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BIT..,L OF COr.tPJ ... AINT 
TO THE HONORABLE JUDGE OF THE AFORESAID COURT:· 
Your plaintiff respectfully represents as follows: 
·1. Plaintiff was lawfully married to the defendant on December 28, 
1949 in the City of Norfolk, State of Virginia. 
2. Plaintiff is now, and has been an actual bona fide resident 
and domiciliary of the County of Henrico of the State of Virginia for 
more than one year next prec~ding the col'!Lrne·ncernent of this suit, and 
that the plaintiff and defendant iast cohabited together as husband 
.I 
and wife in the Coun·ty of Henrico of the State of Virginia on November 
20, 1972. 
" 
,3. Plaintiff and the defendant are both members of the white 
race, over the age of twenty-one years and that neither party is now 
a member of the l\.rme¢1 Forces of the United States of 1\me.rica. 
4. There \•Tere ·two children born of the aforesaid marriage, namely, 
Alan Leonard Jacobs, Jr. and William N. Jacobs, and that said children 
are both no'o~ over the age of eighteen. 
5. For several years prior to the separation of the parties, the 
defendan·t mistre::1.ted plaintiff and acted to\·Tard her in a cruel anq 
unhusbandly manner; defendant failed to fulfill his husbandly duties; 
r~moved himself from the ma1:ital hom{! for illegitimate purposes; 
defendant committed adullery on sE~veral occasions knot~n to plaintiff, 
specifically on the nights of October 8 and 9, 1972 in the City of 
New· York, l'fet,7_Y_ork w ~h one vivian Payne Hoehir.. and defendant finally 
deserted plaintiff on November 20, 1972. 
6. On Jur.e 25, 1973 the Circuit Court of the Ci.ty of Richmond, 
oi vision I· gran ted to lvi lliam N. Hoehing a divorce from Vi vi an Payne 
.Hoehing from the bonds of matrimony on the grounds of adultery occurring 
on the nights of October 8 and 9, 1972 in the City of New York, New 
York \-ri th the defendant. 
7. Plaintiff avers that she has been a faithful and devoted wife 
at all times during the m~rriage and has done nothing to cause the 
defendant to commit adultery nor· has she condoned such acts of adultery._ 
8. Since the parties have ceased living together as man and wife, 
defendant has arbitrarily and unreasonably failed and refused to provide 
adequate support and maintenance for plaintiff all of which has caused 
plaintiff ~o suffer severe financial hardship and commensurate emotional 
and psychological harm. 
~'Therefore, plaintiff p_rays that _she be a't-rarded a divorce from the 
bonds of matrimony on the grounds of adultery; that the defendant·he 
required to pay th~ pl~intiff reasonable alimony for her support and 
maintenance .and to pay to her, through her counsel of record for his 
use, ·a reasonable fee for services and costs of this suit; ~nd that 
plaintiff. may have such other and more complete relief as the nature 
of her case may merit or equity deem meet. 
William H. King, Jr. 
Sally James Andrews 
McGuire, Woods & ~attle 
1400 Ross Build·ing 
Richmond, Virginia 23219 
Counsel for the Plaintiff 
2 
Respectfully, 
By sv;{fc~ (k?,Pit !§ Co nsel 
. . 
COMMONWEALTH OF VIRGINIA 
EDMUND WALLER HIENING, JR. 
JUDGE 
JOHN WINGO.KNOWLES 
.JUDGE 
E. BAL.LA .. D BAKER 
JUDGE 
fOURTEENTH jUDICIAL CIRCUIT 
January 7, 1977 
Charles A. Blanton, II, Esquire 
Brookfield 
6620 West Bro·ad Street 
Ric~ond, Virginia 23230 
W. Griffith Purcell, Esquire 
1012 Mutual Building 
RichMond, Virginia 23219 
Re: Case N-909 - Jacobs· v. Jacoba 
Gentlemen: 
THill CIRCUIT COURT OP' 
THE COUNTY OF HENRICO 
P. O. BOX 27032 
ftiCHMOND 23273 
In this divorce case it is clear that Marjorie Weisel Jacobs 
is entitled to a divorce from Alan Leonard Jacobs, Sr., on the 
grounds alleged in the Bill of Complaint and, is entitled to support 
and maintenance. What is not so clear is the question of amount. 
These parties were married on December 28, 1949. The mar-
riage produced two sons, both of whom are over 18 years of age. The 
·parties separated on Hovember 20, 19·72. The Bill or Complaint was 
~1led on September 27, 1974. After an ore tenus hearing on November 
10, 1975, temporary alimony of $750 per-month was awarded .. to Mrs. . 
Jaooba and a $400 award was given for attorney fees. 
Section 20-107 sets forth various factors to be considered 
in determining support and maintenance. There are over 650 pages 
ot depositions and 37 exhibits--over half of which touch on factors 
relevant·to support and maintenance. 
Briefly, Mar·.1orie Jacobs is 48 years of age. During the 
marriage she did not work outside the home. At the present time she 
had a number ot physical ailments and--while Mr. Jacobs contends ahe 
is able to work--Dr. James Black, who examined her aa an independent 
doctor, expressed the opinion that she is " ••• unable to engage in 
any significant gainful employment at this time." (Last page, 
report or Dr. Black, received November 22, 1976) Her lack of skills 
and work experience were a part or Dr. Black's opinion, along with 
her education and her health. In his deposition at page 38, Dr. 
Black doea state that motivation on the part or Mrs. Jacobs to keep 
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herself in good condition might make her •· ••• quite a ditterent 
person from what she is now.u She does do volunteer work·tor the 
Hemophiliac Foundation and is able to drive a car. 
Alan Jacobs is owner or 45% of the stock of Jacobs and Levy, 
a well-known retail clothing ator~ ma1mtain1ng two locations in 
Henrico County. His brother, Baston, owns ~5% and h1a father, 
Gaston, Sr., owns 1or or the stock. The income Alan Jacoba received 
from his work in this business s~pported the tamily thrQ~gh the 
marriage. A disputed issue is the income Alan Jacoba receives and 
has received from the business. 
An examination !Of the federal tax returns ot Alan Jacoba 
(Pet. Ex. 9, with depositions ot April 4, 1976) 1nci1oate• th.e tollow-
1n~ for the years 1 ')7 o ti1rough 1975: 
Average gross income $39,046 
Average income from Jacoba 
and Levy $37,306 
Average taxable inoome $32,034 
Copies or Partnership tax returns of Jacob & Levy stores 
show that Alan's capital account as or January 31. 1971, had a 
value or $179~590. The business became a corporation on February 1, 
1973, at which time his capital account showed a value or $189,515. 
After incorporation~ Alan owned 45( or the stock. The Jacob & Levy 
balance sheet indicates a stockholders' equity or i449,00S~ as or 
January 31~ 1976 (Pet. l!:x. 9) a.nd $337,950 as of ,Tuly 31, 1976 
(Def. Ex. 14). ('rhe July equity figures are lo\'ter than the preced-
ing January figures for 1976, 1975 and 1974. The July, 1976, 1a ott 
the January 1976 figures considerably more than in prior years. 
This tollowa the opening of a new store in Rerr.ency Square in April, 
1976.) 
Def. Ex. 6, with April 30, 1976 depositions, sho\-ts Alan with 
average "Net Spendable Funds 11 --apparently the money left over after 
·deducting taxes trom !'Total Amounts Received ·---or ~11 ,243:- for the 
six year period ot 1970-75. The ••Total Ar.1ountE Hece1vec1 1 on Ex. 6, 
do not correspond with amounts shown on bis returns as having been · 
received from ·Jacob & Levy prior to 197~> nor does it include interest 
and dividends. As·Alan reports on a calendar year basis and Jacob 
. & Levy ends its fiscal year on January 31st: t·he figures would. not 
be .identical. However, Def. Ex. 6 shows fip-ures consistently lower 
than do the tax returns tor years .before 1974. 
Marjorie also contends that Alan's interest in a trust created 
under the Will ot his mother, Ethel L. Jacobs, should be considered. 
Etbel Jacobs died on April 2, 1975, and by her Will ot November 8, 
1973, a substantial part of her estate is .held in trust tor Alan. 
(Pet. Ex. l, depos of April 29, 1976) The Truateea, Gaaton Jacobs, 
Sr., and Gaston Jacobs, Jr.~ have " ••• absolute and uncontrolled 
discretion ••• •tto pay income or principal to Alan as ther "deem 
appropriate ••• t· The aame trustees can terDiinate the truat at any 
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time during Alan's lifetime and pay the entire amount over to him. 
Alan's brother, Gaston, Jr., haa an equal share in his mother's 
estate, but his ·goes to him " ••• in tee simple, free and clear or 
trust." CJaaton teat1t1ed that his ahare, would be around $200,000 
(Depoe.. or April 29, 1976, p. 100, 118. The value of the total · 
estate. as ot December 31, 1975, w•s $705,000. Evidence indicates 
that Ethel Jacobs did not want Marjorie to get any ot the money in 
her estate. (Depoa. of November 16, 1976, p. 71; 12, 74.) 
Both parties have tiled statements o.t monthly expenses. 
Marjorie lists her expenses aa $1,733.75 aa or May, 1976; (Pet. Ex. 
16) Alan shows his expenses, not counting what he pays Marjorie, to 
be $1,791·.74, as of Nei1rember.l 1976, this includ~ng "tuition, etc.'! 
of $655 for one son. over lH years of age. (Dep. Ex. 20) 
In Butler v. Butler, decided September 2, 1976, the S~preme 
Court statedthe-following rule: 
a ••• The rule applicable here requires a husband, within 
the limits of his rina~~ ability, to maintain·his 
former wife in a manner to whicn she was accustomed during the 
marriage. A fair allotment to a wife is determined by balanc-
ing her needs against the ability of the husband to pay, con-
sidering both his actual earnings and his capac·ity to earn, 
whether from his personal exertiona or his property ••• " citing 
Robertson v. ~obertson, 215 Va. 421. 
The following comment in· !Jra)le~ v. _·_Br~ue~, .215 Va. 62, at 65, 
is also appropriate: 
"While it is improper to construe the will ·of Lillie Keck 
Brauer in this proceeding, it is proper, in determining Mr. 
Brauer's ability to pay, to consider his earning capacity and 
his financial resources. This includes any property trom which 
he .derives. or could possibly derive some income.,. 
The standard or living, prior to separation, was modest. 
The home was in a sub~division and had a value of around $30,000. 
Marjorie says she was given.around $650 per month apparently r~r 
food, clothing--other than what was charged at Jacob & Levy--and 
.running the house, which at that time included two growing boys. 
There were two cars in the family. It does not appear that the 
living was fancy--but it seems that all reasonable needs were met. 
Each party received about $9,000 from the sale ot the house. 
Examination of Marjorie's statement or monthly expenses 
(Plt. Ex. 16, with depoe ot 5/12/76) ~hows. some rather high items. 
Clothing as shown is at $375 per month, f·ood at $270 and· telephone 
at $60 .per month as of May, 1976. These same items wer.e $100, $180 
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and $50, as -per statement of April 21, 1975. Amounts shown for 
other items of expense may be desirable) but do not seem 
essential •. 
Some of the expenses shown by Alan on Def. Ex. 20 are not 
properly available to him. Medical for the children and tuition 
for Billy are questionable in amount ·and do not come ahead of his 
obligation to his wife. Amounts shown for other items of expense 
may be dAsirable, but do not seem essential. 
For the 6 year period or 1970-1975, Alan had an average. 
gross income or $39 .~ 14C. 1972 and 1973 were above that average 
whiie 19711 and 1 ~; 7 5 averaged $30,533. He has a substantial interest 
in a eucccssf111 rct:·:tl clothing store and may also, at any time in 
the future, receive aoney from the trust created by his mother. 
Considerintr all the circumstances an award of $800 per month, 
effective January 1.. 1977;. appears proper as support and maintenance 
based on Alan's recent income. In.addition, but for the divorce 
\flhich is the fault of Alan, Narjorie would benefit from any funds 
Alan received later from any source. He} by his fault, should not 
be allowed to deprive her or some benefit from this tf ~t should 
occur. Consequently, in additlon to ~Soo per month f'or support 
and maintenance, Alan will also be ordered to pay to r.tarj or!e 25% of 
all income he receives in any calendar year, be~~inn1nc with· 1977, 
in excess of ~32, 00f). 'I'his will include his incorae from earnings, 
~nterest, dividends ~nd as berieficinry of any trust. 
Harjorie also asks for costs and attorney fees. During 
this litir,ation r~Iar.jorie chaneed lawyers. He first counsel submitted 
a bill of $~,178 for leeal services and costs of $351.67, this cover-
ing December.~, 1972 through A~gust 14, 1975. (Plt. Ex. 1~, with 
depos. of May 12, 197~) Her present counsel submitted a bill o~ 
$4,913 through April 30> .1976 (Pet. Ex. llt). In addition, when the 
·case was argued on December 3, 1976, present counsel filed a statement 
of $8~227.50 for services, this includinr the prior amount of 
$4,913, and costa· of $1,264.91. Thus the totel bill which Alan is 
asked to pay is $12)405.50 for counsel for $1,616.58 for costs. 
The case was hard fought and Mrs. Jacobs has been granted 
a·divorce. Alan's counsel did concede the ~rounds for divorce at 
the April, 1976 deposition, but, of course, corroboration is still 
r·equired. However, a substantial portion of that testimony was not 
necessary and that is taken into account in assessing costs. In 
addition, Alan Jacobs was deposed on April 15, 1975, by the plaintiff, 
on April 29, 1976, by the plaintiff and on November 16, 1976,- by his 
own attorney--almost 300 page.s of testimony. 't'he majority of this 
was on examination by the plaintiff. 
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On coats, !t appears to me that t·he defendant should be re-
quired to pay all the costs or the April 15, 1975 depositions, and 
one-half or the costs of the depositions of April 29-30 and May 12, 
1976. This is $773.55. In addition, the defendant should pay other 
charges of $67.2~ incurred by the plaintiff's first counsel, and 
charges of $280.41, incurred by present counsel, making a total or 
costs $1,121.18. 
As to counsel fees, the defendant .has to pay reasonable fees 
incurred hy his wife. He does not have to pay for duplication or 
work done by successive counsel. Nor, in thfs ca1e ., should he have 
to pay for ler,al work done by counsel relating to the sale of the 
home , fror~; which Nirs. Jacobs received a substantial amount. Whether 
all telephone calls from the client should be charged at the going 
rate is.also.questionable. The total hours involved by each of the 
lawyers is not indicated. Obviously, it was substantial. In my 
judg{llent, Alan Jacobs should pay $7, 500' •. 00 on behalf of Marjorie 
Jacobs towards fees of her atlDrneys in this case. This includes 
the $400 previously. a.warded. To the extent that the trustees under 
the Will of Ethel Jacobs authorize the payment from the trust to 
Alan of money to p~.y the couns~l fees and costs, such payments shall 
not be considered as money received by Alan as to which the 25% 
pr6vis1on for support and maintenance·is applicable. 
Counsel are requested to submit a decree in accord, with 
appropriate objections noted. 
With be~t wish~s~ 
7 
. Yours very truly, 
/.3 ... ~ J /SJt.c-... 
E. Ballard Baker 
Judge 
FINAL DECREE 
This cause, which has been r~gularly docketed, matured and 
set for heari~g, .came on this day to be heard upon the Bill of Complaint; -
tlpon proof of proper and l~ga·l . service of process upon the defendant; 
upon the Answer and Counterclaim of the defendant; upon the plaintiff's 
Answer to Defendant'~ Cross-Bill; upon the Answer and Amended Counter-
claim; and ~pon the Answer to Defendant's Amended Cross-Bill; upon the 
depositions and exhibits of witnesses previously filed herein, on 
behalf of the plaintiff and the defendant, r~gularly taken after 
proper and l~gal notice and filed in- accordance with law, and was 
a~gued by counsel. 
Up9n consideration whereof, the Court finds from the evidence, 
indep~ndently of any admissions of the parties in the pleadi~gs or 
otherwise, the followi~g facts: that .the pa.rt:i.es are me.'!'.bers of the 
White race and over the ~ge of eight~eh; that they were lawfully married 
in the City of Norfolk, .vi~ginia on December 28, 1949; that there are 
no infant children born of this marri~ge; that the plaintiff is domiciled 
in and is and has been an actual bona fide resident of the Commonwealth 
of Vi~ginia for a period of more than 6 months iwnediately precedi~g 
the commencement of this suit, that the plaintiff and defendant last 
cohabited as husband and wife in the County of Henrico, Vi~ginia; that 
·the defendant was. guilty of adultery occurring on October a and 9, 1972 
in the City of Ne~ Y~rk, New Y~rk with Vivian Payne Hoehing; that the 
said adultery did not occur mere tha·n five year's prior· to the institu-
tion of this suit; was not committed by the procurement or connivance 
of the plaintiff, .and that the plaintiff did not cohabit with the 
defendant after k:1e:>wledge_ of said adultery, as alleged in the Bill of 
Complaint, .has been fully proven by the evidence, and that the plain-
tiff is entitled to the relief prayed for, th~ Court doth dismiss the 
Amended Counterclaim of the defendant. ·, 
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Accordi~gly, .it is ADJUDGED, ORDERED and DECREED that the 
plaintiff, Marjorie Weisel Jacobs, is now absolutely divorced from the 
defendant, Alan Leonard Jacobs, Sr., from the bond of matrimony on the 
ground of adultery and that the bond of matrimony created by the marri~ge 
between these parties on December 28, .1949, is dissolved. 
It is ADJUDGED and ORDERED that the defendant pay to the 
plaintiff the sum of $800.00 per month as support, b~ginni~g January 1, 
1977 .and payable each and .every month thereafter until further order of 
the Court. Further as support, it is ADJUDGED and ORDERED that the 
defendant pay 25% of all income received py him in a~y calendar year 
~ginni~g with 1977 in excess of $32,000.00; income to include but not 
be limited to earni~gs from in·terest, dividends, ·.a·s well as beneficiary 
of any trust. 
It is further ADJUDGED and ORDERED that the defendant pay 
plaintiff for all of her ·l~gal representation in this case the total 
sum 9f $7,500.00; said sum to include the Court's previously ordered 
$400.00 attorneys fee. 
It is further ADJUDGED and DECREED, as costs incurred o~ 
behalf of the plaintiff, the defendant pay for. t.he depositions of April 
15, .1975 and one-half of the depositions of April 29-30 and May 12, 1976 
or a total of $773.55. Additionally, the defendant is ordered to pay 
for ·costs ·advanced for plaintiff, .the sum of $34 7 • 63. 
To the extent a.ttorneys fees and court costs are paid for by 
the trust under the will of Ethel Jacobs, such sums shall not be 
considered as monies received by the defendant as to which the 25% 
provision for support is applicable. 
It is further ADJUDGED, ORDERED and DIRECTED, that pursuant 
to Rule 5:9(a)., of_the Rules of the Supreme Court of Vi~ginia that the 
transcript of the evidence (depositions and exhibits) of the heari~gs 
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already filed in this proceedi~g 1 dated April_l5 1 _1975 (des~gnated 
Vol. I); April· 29-30 1 and May 12 1 1-976 .(Vol. II) J November 16, 1976 
(Vol. III); and December 3 1 1976 (Vol. IV); be and herewith are made 
a part of the record herein. 
And nothi~g further remaini~g to be-done herein, it is 
ORDERED that this cause is stricken from the docket and the papers 
placed amo~g the ·ended causes. 
ENTER: 3 1 I I 77 
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ASSIGNMENT OF ERROR, NO. III 
In prospectively an~ speculatively awarding Mrs. Jacobs, in add-
ition to said $800.00 per month support, an escalation of support to the 
extent of 25% of all income that might be speculatively recieved by Mr. 
Jacobs in any calendar year beginning with 1977, .in excess of $32,000.00; 
income to include but not be limited to earnings from -interest~ dividends, 
as well as the beneficiary of any tru·st·. 
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PLAINTIFF 1S EXHIBIT NUMBER I 
I, ETHEL R. JACOBS, of Henrico County, Virginia, being of sound and 
disposing mind, do hereby make, publish and declare this to be my last will and. 
testament,_ hereby revoking all vills and codicils by me at ~ny time heretofore 
made. 
ARTICLE ONE 
I direct that all my funeral and burial expenses, legally ·enforceable 
debts, and expenses of ndministering my estate be paid as soon as ·practicable. 
Except to the extent payment thereof is made pursuant to the provisions of the 
~ill of my husband, Gaston M. Jacobs, or any trust created by him, in the event 
he shall have predeceased me, I direct my Executors to pay out of my Residuary 
·Estate, other than the Marital Trust as hereafter constituted, all estate, in-
heritance and other similar taxes, including penalties and interest, upon or with 
respect to any property, ·real and personal, tangible and intangible, which is 
required to be included in my gross estate for such tax purposes, whether or not 
such property passes through the hands of my Executors, or upon.or with respect 
to the interest of any beneficiary in such property. I also direct that my Execu-
tors shall not require that any part of such taxes be recovered from, paid by,. 
or apportioned among the recipients of, or those interested in, sue~ property. 
I specifically _direct that none of the foregoing taxes shall be charged against 
the Marital Trust portion of my Residuary Estate as hereinafter constituted. 
ARTICLE TWO 
(a) All o~ my tangible personal property, including, but not limited 
to, personal effects, household and kitchen furniture and furnishings, books, 
china, silverware, pictures and automobiles, together with all fire and casualty 
insurance policies thereon, I give and baqueath to my husband, Gaston M. Jacobs,. 
if he. survives me, but if he predeceases me, I give and bequeath same to my two 
sons, Gaston M. Jacobs, Jr. and Alan L. Jacobs, equally if they both survive me 
or all to the survivor of them if such survivor survives me; provided, however, 
·th~t if one of said sons predeceases me but has a chid or children who survive 
me, my surviving son, prior to the rec~ipt of said tangible. personal property, -
must pay to the child~en of said deceased son living at my death, in equal shares. 
an amount equal to one-half of the value of sai_d tangible personal property as 
finally determined for federal estate tax purposes. · If neither my husband nor 
either o~ my said two. sons survive me, I give and bequeath_ said tangible personal 
prop~rty in equal shares .·to such of my grandchildren as survive me. 
· (b) I give, devise and bequeath to my husband, Gaston M. Jacobs, if 
he survives me, all my right, title and interest in and to any home and the real 
prop~rty adjacent thereto which may be used by us as a residence at the time of 
my death, together with all fire and casualty insurance policies upon or respecting 
such home and real property. 
ARTICLE THREE 
All the rest, residue,.and remainder o~ my estate of every kind and 
description, whatsoever and wheresoever situate, real, personal and mixed, of 
which I may die seized and posaessed, including any lapsed or failed legacies 
or devises, herein referred to as my Residuary Estate, shall be disposed of as 
(a) I desire to avail my estate of the maximum marital deduction 
allowed by the Federal estate.tax law applicable at my death. Therefore, if 
my husband, Gaston M. Jacobs, survives me, my Executors shall divide my Resi-
duary Estate into two separate shares, herein referred to as my Marital Trust 
and my Residuary Share. My Marital Trust shall be that fractional share of my 
. 
Residuary Estate which shall equal (i) one-half of my adjusted gross estate as 
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finally determined for Federal estate tax purposes, less (ii) the value for 
Federal estate tax purposes of all other items of·my gross estate for Federal 
estate tax purposes which qualify for such marital deduction and which pass 
or have·passed to my husband upon or prior to my death other than·under this 
Article. My Res~duary Share shall be the remaining fractional share of my Resi-
duary Estate or all of my Residuary Estate shoul~ my husband no~ survive me. 
In making the computatio_ns necessary to determine the fraetions for such fractional 
share, the final determinations in the Federal estate tax proceedings sh~ll con-
trol. .In funding my Marital Trust and my Residuary Share, my Executors may do· so 
in cash or in kind, or p3rtly in both, ;·s they, in their' oolc discretion, 
may deed advisable within the fractional. limits of the respective shares as· 
·h~reinabove prescribed; provided, however, that only assets that qualify for 
such· marital deduction shall be d'istributed to my Marital Trust, that any asset 
distributed to either the Marital Trust or Residuary Share shall be distribut~d 
at its value at the time it is so dis.tributed to ~he end that the assets 
distributed to the Marital Trust and Residuary Share shall be fairly representa-
tive of appreciati~n or depreci~tion in the value of all assets available to fund 
the Marital Trust and Residuary Share, and that if there is other property or 
cash available _to fund the Marital Trust, there shall not be distributed to the 
~tarital Trust any property with respect to which a credit or deduction· .is allowed 
against the Federal estate tax upon my estate for any other estate, transfer, 
succession, inheritance or other similar taxes inposed with respect to such prope~­
ty by any taxing authority, or any other property with respect to which a credit 
or deduction is allowed.for Federal income tax purposes because it shall be sub-
ject to both Federal estate tax upon my estate and Federal income tax. 
(b) My 1-larital Trust and my Residuary Share shall be· disposed of as 
hereinafter provided in ARTICLE FOUR and.ARTICLE FIVE, respectively, of this 
will. 
1.5 
ARTICLE FOUR 
I give, devise and bequ~athmy Marital Trust to my Trustees, herein-
after named, to be held, administered and disposed of as follows: 
(a) So long as my husband, Gaston M. Jacobs,.shall liv~, the Trustees 
shall pay to him or expend for his benefit, in convenie~t installments not less 
frequently than quarter-annually, all the net income arising from the Marital 
Trust. In addition to and without in any way limiting the foregoing payments, 
.. 
the Tr':lstees a~e authorized, ·from time to time during the lifetime of my h~sband, 
to pay t.o him or expend -for his benefit so much of the pr~ncipal of the Marital 
Trust as the Trustees in their sole discretion shall deem necessary or proper 
for his support, maintenance, comfort and welfare, or in case of sickness, it 
being ~y ~xpress intention that non~ ,,f the foregoing purposes arc to 
be limited to those of an emergency nature, and that my husband shall receive 
sufficient funds to maintain the standard of living enjoyed by him at the time 
of my death, taking into consideration his income and assets from other sources. 
During the lifetime of my husband, my Trustees shall pay over and deliver to him 
all or so muc~ of t~e principal of my Marital Trust as he may, from time to time, 
request my Trustees in writing to pay over and deliver to him, it being my intent 
hereby to give my husband-the right to terminate the Marital Trust in whole or 
in part and to have the property with respect to which the trust is so terminated 
paid over and delivered to him free of any trusts. 
(b) I hereby expressly confer upon my husband a general power of appoint-
ment by his last will and testament, provided he therein makes specific reference 
to this power of appointment, to direct the disposition at his death of the then 
principal of the Marital Trust, or of the residue thereof, or of so much thereof 
as he desires so t~. dispose of, to whomsoever (including the right to direct the 
payment transfer and distribution thereof to his ~ estate) and in whatsoever 
manner and in whatever proportions he shall so designate and appoint. 
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(c) · Should my husband survive me and fail to exercise the power of 
appointment of the Marital Trust, or of any portion thereof, then. upon the death 
of my husband~ the Marital Trust or so much thereof as remains and is not disposed. 
of by virtue of·said power of appointment, as the case may.be, shall be disposed 
of as follows: 
(1) Unless otherwise dire~ted in the last ·will and· testament of 
my husband, the Trustees shall pay to the personal representatives of my husband 
or to the proper governmental authorities out of the Marital Trust or out of so 
much thereof as remains and is not disposed of by virtue of said power of appoint-
ment, as the case may be, the amount by which the aggregate estate and inheritance 
taxes in re$pect of his estate exceed the amount that would have been payable 
in respect of his estate had none of the Marital Trust constituted a part of 
his estate for such tax purposes. 
(2) The rest of the Marital Trust or so much thereof as remains 
and is not disposed of by virtue of said power of appointment, as the c~se may 
be, shall be divided \. .• co two saparate equal parts: 
(i) One part shall go to my son, Gaston M. Jacobs, Jr., 
if he is then living, absolutely and in fee simple, free and clear of trust. 
If my said son is not then living, said part shall be divided into as many sep-
arate equal shares as are necessary to provide one separate equal share for each 
child .of my said son who is then liv~ng plus one additional separate equal share 
for my .daughter-i~-law, Virginia W. Jacobs, if she is then living; and the sepa-
. rate equal share provided for each child shall go to such child, absolutely and 
in.fee simple, free and clear of trust, and the separate equal share provided 
for my said daughter-in-law (which, as stated above in this sentence, will be 
provided only if my said daughter-in-law is then living) shall _go to said daughter-
in-law, absolutely and in fee simple, free and clear of trust. If neither my 
said son, any of his children, nor my said daughter-in-law is then living, said 
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part shall be added to the part of my Marital Trust described below in section 
(ii) of this subpar~graph (2) to be di~posed of as a portion thereof. 
(ii) The remaining part shall be held as a separate trust and 
disposed of by my Trust~es as follows: 
(A) (1) If my son, Alan L. Jacobs,_survives my said husband, 
then so long as the said Alan L. Jacobs shall live the Trustees other than the 
said Alan L. Jacobs are authorized to pay to the said Alan L. Jacobs or expend 
for his benefit at any time and from time to time so much of the net income or 
principal of such part as my Trustees other than the said Alan L. Jacobs in their 
absolute ~nd uncontrolled discretion shall deem appropriate, without any duty 
.upon such Trustees to take into consideration any income or assets that may b~ 
available to the said Alan L. Jacobs from any other source. Any of such net in-
come from such part which is not so paid to or exp~nded_for the benefit of the 
said Alan L. Jacobs within the trust's fiscal year in which received shall be 
accumulated by the Trustees and shall be added to and become pa~t and parc~l of 
the principal of such part. 
(2) Upon the death of the said Alan L: Ja_cobs, whatever 
then remains of such part shall be paid and turned over to any one or more of 
the said Alan L. Jacobs' spouse, his l'ldldrcn or their issue, and the spouses 
of. his child·ren or their issue, and in such proportions as the said Alan L. 
Jacobs may designate in his will provided the same shall specifically refer 
to the special power of appointment given and bequeathed by this paragraph 
(c)(2)(ii)(A)(2) of this ARTICLE FOUR, and to the extent not so disposed of 
by the said Alan L. Jacobs shall be paid and turned over to his then living 
children in fee simple and absolutely, free and clear of. trusts, but . if there 
be no child of the said Alan L. Jacobs living at his death, then whatever remains 
of such part shall be added to the part of my Marital Trust described above in 
paragraph (c)(2)(i) of this ARTICLE FOUR, to be disposed of as a portion thereof. 
(3) I authorize and empower my said Trustees other than the 
said Alan L. Jacobs in their absolute and uncontrolled discretion at any time 
during the lifetime of the said Alan L. Jacobs to terminate the trust with re-
spect to such part, and upon such termination whatever then remains of such 
part shall be paid and turned over to the said Alan L. Jacobs in fee simple and 
absolutely, .free and clear of trusts. 
(B) If the said Alan L. Jacobs does not surv~ve my said husband, 
then upon my husband's death said remaining part.shall be divided into as many 
separate equal shares as are necessary to .provide one separate equal share for 
each child of the said Alan L. Jacobs who is then liv~ng, and the separate equal 
share provided for each such child shall go to such child in fee simple and ab-
solutely, free and clear of trust~, but if there be no child of the said Alan L. 
Jacobs then living, then said remaining part shall be added to the part of my 
Marital Trust described above in ·paragraph (c)(2)(i) of this ARTICLE FOUR, to 
• 
be disposed of as a portion thereof. 
(d) If my husband and I die under circumstances where there is not 
sufficient evidence that we have died otherwise than simultaneously, it shall 
be presumed for the purposes of this will that my husband survived me to the 
end that the rights which he has in the Marital Trust shall become vested in 
him. 
ARTICLE FIVE 
My Executors shall divide my Residuary Share into two separate equal 
parts, and I give, devise and bequeath said two separate equal parts as follows: 
(a) One part shall go to my son, Gaston M. Jacobs, Jr., if he is 
living at my death, absolutely and in fee simple, free and clear of trust. ·rf 
my said son is not living at my death, said part shall be di~ided into as many 
separate equal shares as are necessary to provide one separate equal share for 
each child of my said son who is then living plus one additional separate equal 
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share for my _daughter-in-law, Virginia W. Jacobs, if she is then living; and the 
separate equal share ?rovided for.each child shall go to such child, absolutely 
and in fee simple, free and clear of trust, and the s~parate equal share pro-
vided for my said daughter-in-law (which, as state~ above in this sentence,· will 
be provided only if my said daughter-in-law is then living) shall go to said 
daughter-in-law, absolutely and in fee simple, free and clear of trust. If 
neither my said son, any of his children, nor my said daughter-in-law is living 
at my·death, said part shall be added to the part of my Residuary Share described 
below in paragraph (b) of this ARTICLE FIVE to be disposed of as a portion thereof. 
(b) The remaining part I give, devise and bequeath to my Trustees here-. 
inafter named, to be held, administered.and disposed of as follows: 
(1) (i) If my son, Alan L. Jacobs, survives me, then so long as he 
shall live the Trustees other than the said Alan L. Jacobs are authorized to pay 
to the said Alan L. Jacobs or expend for his benefit at any time and from time 
to time so much of the net income or principal of such part as my Trustees other 
than the said Alan. L. Jacobs in their absolute and uncontrolled discretion shall 
deem appropriate, without any duty upon such Trustees to take into consideration 
any income or assets that may be available to the said Alan L. Jacobs from any 
other source. Any of such net income from su~b part which is not so paid to or 
expended for the bene~it of the said Alan L. Jacobs within the trust's fiscal 
year in which received shall be accumulated by the Trustees and shall be added 
to and become part and parcel of the principal of such part. 
(ii) Upon the death of the said Alan L. Jacobs, whatever then 
remains of such part shall be paid and _turned over to any·one or more of the 
said Alan L. Jacobs' spouse, his children or their issue, and the spouses o[ 
his children or their issue, and in such proportions as the said Alan L. Jacobs 
may designate in his will provided the same shall specifically ref~r to the special 
power of appointment given and bequeathed .by this paragraph (b)(l)(ii) of this 
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ARTICLE FIVE, and to the extent not so disposed of by the said Alan L. Jacobs 
shall be paid and turned over to his children then living in fee simple and ab-
solutely, free and clear of trusts, but if there be no child of the said Alan L. 
Jacobs living at his death, then whatever remains of such part sball be added to 
; ,·. 
the part of my Residuary Share described above in paragraph (a) of this ARTICLE 
FIVE, to be disposed of as a portion thereof. 
(iii) I authorize and empower my said Trustees other than the 
said Alan L·. Jacobs in their absolute and uncontrolled discretion at any time 
during the· lifetime of the said Alan L. Jacobs to terminate the trust with respect 
to sueh·part, and upon such termination whatever then remains of such part shall 
be paid and turned over to the said Alan L. Jacobs in fee simple and absolutely, 
free and clear of trusts. 
(2) If the said Alan L. Jacobs does not survive me, then said re-
maining part shall be divided by my Trustees into as many separate equal shares 
as are necessary. to provide one separate equal share for each child of the said 
Alan L. Jacobs who is then living, and the separate equal share provided for each 
such child shall ;o to such child in fee simple and absolutely, free and clear of 
trusts, ·but if tl:ere·be no child of the said Alan L. Jacobs then living, then said 
remaining part shall be added· to the part of my Residuary Share described above in 
paragraph (a) of this ARTICLE FIVE to be disposed of as a portion thereof. 
ARTICLE SIX 
In the event that under the foregoing provisions of this will there is, 
at any time, no taker for my estate or trust estate or any share or part thereof, 
then my estate or trust es.tate, or the share or part thereof for which there is 
no tak~r, as the casemay be, shal~ be paid over and delivered to such persons as 
would have been entitled to receive same, and in the same proportions as they 
would have taken, had t died immediately following such time as of which there is 
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no taker, intestate, unmarried, domiciled in the State of Virginia and the ab-
solute owner· of the property then constituting my estate or trust estate, or the 
share or part thereof for which ~here is no taker, as the case may be, wlth all 
of such property being treated as personal property. 
ARTICLE SEVEN 
In any case in· which my Trustees are authorized unde~ the provisions of 
this will to pay income or principal to or expend same for the benefit of a minor 
beneficiary or to a beneficiary who, in tqe sole discretion-of my Trustees, has 
for any reason become incapable of managing his or her own affairs, my Trustees 
are authorized; at any time and from time to time, to apply the income or principal 
for the benefit of such beneficiary with or without the intervention of a guardian 
or committee. 
ART.ICLE EIGHT 
Any decision made .bY my Executors in the exercise of any election given 
to then1 under the provisions of the United States Internal Revenue Code shall be 
conclu~ive and binding upon all persons interested in.my estate, and no adjustment 
shall be made either as between income and prin~ipal or otherwise by reason of the 
fact that any deduction may have been taken and allowed for income tax purposes 
instead of for Federal estate or Virginia inheritance tax purposes, or by reason 
of any election made by my Executors as to the date of valuation of my estate for 
Federal estate or Virginia inheritance tax purposes or the date or dates for pay-
ment of any such taxes. 
ARTICLE NINE 
(a) No person dealing i~ any manner with my Executors or Trustees shall 
be under ~ny obligation to see to the application of any money or to the disposition 
of assets paid or delivered to them or to inquire into the validity, eXpediency or 
propriety of any of their acts, or into any o~ the provisions of this will. 
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(b) The_Trustees shall keep true and accurate accounts concerning the 
~rusts herein created and shall, upon request, furnish at least once each year to 
the current beneficiary or beneficiaries, or their guardians, a $tatement showing 
the condition of the trust and the receipts and disbursements during the respective 
periods covered thereby. 
(c) Upon the death of any beneficiary hereunder, other than my husband, 
any accrued, accumulated or undistributed income which would have been payable 
to such beneficiary, if living at the time of the distribution thereof, shall be 
treated as if said income had accrued ~ediately after such beneficiary's death 
and shall be paid to the person or persons who, in accordance with the provisions 
of this will, next succeed to the interest of such beneficiary. 
(d) If any beneficiary under this will shall be a minor when he or she 
is entitled to any distribution hereunder, such distribution may be made without 
requir~ng bond, to said minor, his or. her guardian or to any adult with whom said 
minor beneficiary_ is living and the receipt by such party shall discharge my "Exe-
cutors or Trustees from any further liability with respect to such property. 
ARTICLE TEN 
I hereby nominate and appoint my husband, Gaston M. Jacobs, and my 
two sons, Gaston M. Jacobs, Jr. a~d Alan L. Jacobs, as Executors of this will and 
as Trustees of all trusts herein created, and I direct that no security shall·be 
required of any of them as such Executors or as such Trustees. I.give and grant 
to the said Gas ton 1-1. Jacobs, Gas ton ~1. Jacobs, Jr. and Alan L. Jacobs,. or the 
survivor or survivors of them, the ~ight and power to nominate and appoint by 
writing during the lifetime of any of them, or by the last will and testament of 
the survivor of them, an additi~nal Executor or Trustee, or additional Executors 
or Trustees, to serve with them or as their successor or successors, and it is my 
wish and request that all such nominees and appointees may be confirmed as such and 
permitted to qualify, if qualification be necessary or permissible, and that no se-
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curity be required of any of them as such unless otherwise provided in such nomina-
tion and appointment. In the event the survivor of the said Ga5ton M. Jacobs, 
Gaston M. Jacobs, Jr. and Alan L. Jacobs shall die, resign or become incapable of 
acting as Executor or as Trustee without having so nomdriated or appointed any Co-
Executor or Co-Trustee nor any successor Executor or Trustee, then and in such 
event I nominate and appoint my grandson, Gast~n M •. Jacobs, III, as such successor 
Executor and Trustee, and if he shall die, resign.or become incapable of aceing as 
such successor Executor and Trustee, then I noudnate and appoint as such successor 
Executor and Truste~ such partner of the law firm of Hirschler and Fleischer, Richmond, 
Virginia, as such firm shall designate. I direct that no security be required of the 
said Gaston M. Jacobs, III nor of ·such partner of Hirsqnler and Fleischer as suCh 
successor Executor and Trustee. 
ARTICLE ELEVEN 
(a) The legal title to all property in my estate or in the trust or 
trusts herein created shall be and become vested in the Executor, Executors, 
Trustee or Trustees, whether original or succ·essor, who at the time shall be 
acti~g as ·such, without any act of conveyance· or transfer to, by or fran any 
succeeding or retiring Executor, Executors, Trustee or Trustees and the Execu-
tor, Executors, Trustee or Trustees, who at the time shall be acting as such, shall 
have all the right:s, title, powers, authority an~ discretions herein granted to 
the original Executors and Trustees. The words "Executor", "Executors" • "Trustee" 
and "Trustees" and any prono\lns referring to the Executor, Executors, Trustee and. 
Trustees, whenever used in this will, shall be .construed to refer to the successor 
Exec~tors and Trustees, as well as the original Executors and Trustees and shall 
likewise be construed to be of such gender and number as the context may require, 
dependi;ng upon who at the time shall be acting as such. No successor Executors 
and Trustees shall be obligated to inquire into, or be in any way accountable 
for, the. previous administration of my estate or of.the trust. 
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(b) In addition to and not in limitation of all powers,. authorities 
. . . 
and discretions granted under applicable law, 'but subject to the provisions of 
paragraph (a) of ARTICLE THREE and paragraph (c) of this ARTICLE ELEVEN relating 
to the Marital Trust, my Executors an~ Trustees shall have the following powers, 
authorities and discretions, to: 
(1) Keep ~nd retain any and all investments and properties, either 
real, persona.! or mixed, received by them, including the st·ock of any closely 
held corporation or interests in any partnership, so long as, in their discretion 
it is advisable to do so. 
(2) Purchase, take title to, hold, keep and invest, and reinvest 
, in such bonds, stocks (both common and preferred), mortgages, notes, insurance 
policies, savings accounts, certificates of deposit, interests in partnerships, 
joint ventures, investments in property, both real and personal, as they may d~em 
advisable, without being restricted to such investments as are now or hereafter 
recognized as lawful investments for fiduciary funds in the State of Virginia or 
elsewhere. 
(3) Sell, assign, exchange, transfer and convey any or all of'lthe 
i 
,( 
notes, bonds, stocks, securities, and property, either real, person~! or mix~d, 
w~ich they hold, at either public or private sale, at any time or times prior to 
·the distribution thereof (even· though the trust shall have previously termin4ted), 
I 
I 
for either cash or cotes or other consideration, and upon such terms and conditions 
as they may·deem acvisable; and, for the purpose of selling, conveying or transfer-
ring the same, to make, execute, acknowl~dge and deliver any and a~l instruments 
of conveyance or assignment, in such form and with such warranties an~ covenants, 
as they deem expedient and proper. 
(4) Lease any part or all of the real estate which they. hold for 
such pe~iod of time (which may extend beyond the term of the trusts herein created) 
and upon such terms and conditions as they may deem advisable, and for the pur-
pose of leasing said real estate, to make, execute, acknowledge and deliver s·uch 
instruments, in such form and with such warranties and covenants, as they may 
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deem expedient and proper. 
(5) Repair, alter, improve, renovate, reconstruct and demolish any 
of the buildings on the real estate held by them and. to construct such buildings 
and improvements thereon as they may deem advisable. 
(6) Nake any distribution hereund~r in kind or in money or partly 
both, according to such valuations and in such manner as· they may deem fait and 
reasonable, and their determination of the fairness and equality of such distri• 
bution shall be binding and conclusive as to all parties in~erested therein; 
provided, however, that any asset allocated to the Marital Trust or Residuary 
Share shall be distributed at its value at the time it is so allocated. 
(7) Pay, compromise, compound or submit to arbitration any claims, 
debts or taxes owing, or alleged to be owing, by or in favor of me or them upon 
such terms and conditions a~ they may deem advisable. 
(8) Employ counsel and take·such actions as they may deem ad-
visable in connection with·the administration of my estate or of the trusts created 
herein, and to pay such reasonable expenses as are incident thereto from income 
·or principal as they may deem proper. 
(9) Obtain and renew, from time to time, loans in such amounts as 
. I 
may be required to pay all debts, funeral expenses, administration expenses,.and 
the taxes, both State and Federal, assessed against my estate or any par~ thereof 
on such terms and conditions as t~ey may deem proper and to secure the payment 
thereof by the pledge, hypothecation, mortgage or other encumbrance of such part 
or all of the assets which they hold as they may deem advisable, ~hey being autho~ 
rized and empowered to make, execute, acknowl~dge and deliver such notes. assign-
ments, deeds of trust, mortgages and other instruments, containing such texms 
or provisions and covenan;ts as they may deem necessary or advisable for such 
purposes. 
(10) Organize one or .more corporations, o.r other types of business 
enterprises, of such form and with such capital, as they may deem advisable and 
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to transfer to such corporation, corporations, or business all or part of the 
real estate,· securities or other property which they hold in exchange for such 
part or all of the capital stock or other securities, or both, of such corpora-
tion or corporations, as they may determine, and enter into any agreements in 
connection with the purchase or sale of said stock or securities as they may· 
deem necessary or desirable. 
(11) Possess and exercise, in respect o~ the bon~s, stock and 
other securities which they hold all the rights, powers and privileges that are· 
lawfully exercisable by natural persons owning similar securities including 
(though without limiting the foregoing) vo.ting,. giving prpxies, paying cal~s, 
assessments and other sums deemed by them advisable in order to protect or pro-
mote the interests of my estate, exchang~ng securities, selling or exercisi~g 
stock subscription or conversion rights, participating in, furthering and effectu-
ating ·foreclosures, reorganizations, exchanges, consolidation, mergers, liquida-
tions, dissolutions, pooling agreements, voting trusts, and assenting to corporate 
sales, leases and encumbrances. 
(12) Cause any property or securities held by them to be issued or 
registered in the name of the Executors pr Trustees or of their nominee (without 
disclosure of the trust), but no registration or holding in the name of such 
nominee shall relieve or release the Executors or Trustees from their responsi-
bility for the safe custody of such property and securities or for the diSposition 
thereof in accordance with the terms and provisions ~f this will. 
(13) Carry on during such perJ.od as they may see fit, any trade 
or business which may be carried on by me at the time.of my death and for that 
purpose to retain and employ therein the capital loJbich shall at my death be· 
employed therein. together with such additional capital as they shall. think fit 
to advance from time to time out of my Residuary Estate, with po~er to employ 
at such salary as they may see fit any manager of_ the said business, and generally· 
to act in all matters relating to the said business as if they were beneficially 
entitled thereto; and they shall be free from all responsibility for losses arising 
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in the prosecution of the said business. 
(14) To acquire any property, real or personal, by purchase, ex-
change or otherwise from and to make secured or unsecured loans to,.my husband~a 
executors or administrators, the trustees under his will or the trustees under 
.any trust created by him during his lifetime, an4 to acquire mortgages upon 
real estate in which my .husband may have an interest, all in such manner and upon 
such terms and cond~tions as to my Executors and Trustees may seem best, without 
regard to the fact that they may be the eXecutors, administrators or trustees 
under my husband's will, or the trustees of a trust created by him during his 
lifetime, or one of them may so be, and my Executors and Trustees shall not be 
liable for any loss to or dimunition of my estate or trust estate resulting from 
their exercise of this authority. 
(15) Do all other acts and things which they deem necessary or 
desirable for the proper management of my estate as an individual might or 
could do with regard to his own property. 
(16) All discretion conferred in this will upon my Executors and 
Trustees shall be absolute and uncontrolled, and the exercise thereof shall 
be conclusive and binding as to all parties interested hereunder. 
(17) Except as herein otherwise expressly provided, all powers, 
duties and discretion conferred or imposed in this will upon my Executors and 
Trustees shall belong to them or their succes~ors, who qualify or act as such. 
(c) Not~ithstanding anything in this will to the contrary my Executors 
and Trustees shall not exercise any of the power, authority and d.iscretion con-
ferred upon them in such manner as to disqualify the Marital Trust for the marital 
deduction allowed under. the Federal estate tax law, and my husband, during his 
lifetime, shall have the ~ower in writing to direct the trustees to convert all 
or any part of the principal of the Marital Trust which may at any time be unin-
vested, or if invested, be unproductive of income, into income producing property 
selected by the Trustees in accordance herewith. 
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ARTICLE TWELVE 
(a) I expressly autho~ize my Executora to join in or consent to income 
and gift tax returns filed with or by my husband, and to pay any part or all of 
the income or gift taxes due upon such returns. 
(b) For all purposes under this will, whether for the determination 
of relationships or otherwise, adopted children, whether ndne or any other 
person's, shall be considered to have and shall be given exactly the same status 
as natural born children. 
IN WITNESS WHEREOF, I have set my hand and seal to this Trrf last will 
and testament, consisting of sixteen (16) typewritten pages, on the bottom of 
each of which, oth~ than the page bearing my signature and seal, I have written 
(./ .t "·'L·!v-my name of the i__ day of l , 1973. 
{l:::iV-..0 !C. 9ttu-&~ 
,... · (SEAL) 
Ethel· R. Jacobs ,. 
SIGNED, sealed and acknowledged and declared by the said Ethel R. Jacobs 
as and for her last will and testament in the presence of us, three competent 
witnesses, present at the same time, who at her request, in her presence, and in 
~~.Lpresence o'ea. ch oth~r h7ve hereunto subscribed our names as. wi~esses this 
·~(,of _"J~·l/a.t ,.,,_,~,__ , 1973. 
/1-t-·L ). ~c1.1{ · r· " 
-,~ 7' ( ... , •• •• •• , • 
... -.. ; ..... ~: ( . . . \,. - ,-.. " .. .,. 
t ... :-..c. & #-~} . c.: • . • / \. ~ ~ \i.(. :. ~f.. ~ : • .... 
29 
STATE OF VIRGINIA, 
CITY OF RICHMOND, 
Before me, the undersigned author~ty, on this day personally appeared 
,.,, /' 7' 7'./ , ~./ ~ 
Ethel R. Jacobs, __ (+.,.-~_ ....r_.~..v-_~_ ... _."Y_ --~~~.:...;;c;....;·t_~<.t~----' (~/{flLJ<~J1.rY x~ ... ~. t~cf'_., 
'> /':' ~ / #~} . ·r:'/ I /' / • t (/ j 
and (;':/{4.t~t/. .· ft:-t4..¢:.e&&(. , known to me to be the testator. and the 
witnesses, respectively, whose names are signed to the ~ttached.or forego~~g in-
strument and, all :of these ·persons being by me first du~y sw~rn, Ethel R. Jacobs, 
the testator, declared to me and to the witnesses in my presence that said instru-
ment.is her last will and testament and that she had willingly signed the same, 
and executed it in the presence of said witnesses as her free and voluntary act 
for the purposes therein expressed; that said witnesses stated before me that the 
fore$oing will was executed and acknowledged by the testat~r as her last will and 
testament in the presence of said witnesses, who, in her presence and at her re-
quest, and in the presence of each other, did subscribe their names thereto as 
attesting witnesses on the day of the date of said will, and that the testator, 
at the time of the execution of said will, was over the .age of 18 years and of 
sound and disposing mind and memory. 
Subscribed, sworn and acknowl~dged before me by Ethel R. Jacobs, the 
testator, 
1 ,, ~ .· 
subscribed and sworn before me by l.P.-f~:,., ...... ,z,&.,~ 
../ N . /J ,_;:/ ·.y' L' /" ,{ ~·1/./;i--~• /) · /.' 4_~ 1 / frl'-;'4-e~,.;:y., lc!/. ,7"~ec and ~f-? .. i'~· • •.qea~~, witnesses this 
1 ."' 
_ 9'UG· day of 1/l--·'<· n,_l.'w~.~ , 1973. 
' /fl /) ~·. / 'Y.t ., ;,.me--·~!! -rl'"'~./.JL L?f·~l'='l!Z· 
Notary Public · 
\- 1'-ly .. commission expires: z?tc~·/. /;,; .. 1?Zf/. 
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PLAINTIFF 1S EXHIBIT NUMBER II 
VIRGINIA: 
In The f.Jcr~·~ Offin'· Of Th~-. Ci~c·:d.L Cnurt Of Thr~ County Of Hen.rico 
1 ~: \' E :~ '1' 0 R "j. U :- T 11 g £ S T A T E 0 F 
Ethel Ro~-en~~~Qb.~s~----------
CERTIFICATE OF FIDUCIARY 
I/We, Gaston }1 Jacobs ,_~J;~--~§_t9~ M.---=!_~c_<?:J?~-' Jr. & ~lan L. Jacobs , solemnly 
swear (or affirm) that to the h<~st of my/our knO\olledgc.:o and belief, this inventory 
embraces all of the property, both real ~nJ pcrRonal, of the ·estate of Ethel 
Rosenfield Jacobs _ und,•r my/our aurhnrily, supervision and control as 
Executors ther.cof agg t:gating $ 754,323. 3~ · ?' - ----~~--~-~~--~~--------
Date of Qualification ./ / ... ~~--~{"'_~"7 
· April 23, 1975 
State of Virginia: 
County/City of To-wit: 
Subscribed and sworn to before me this 
---- day of , 197_ 
My commission expires: 
Notary Publi.c 
(Gas to 
---~ (Alan L. Jaco~ 
(Address)c/o Hirschler, Fleischer~ 
~qberg, Cox & Allen 
2nd Floor, Massey Building 
4th & Main Streets 
Richmond, Va. 23219 
CERTIFICATE OF C0!-11-IISSIONER 
Inspected, found to be in proper form, ·and apprqved this------- day:of -------
197_. 
Commissioner of Acco~nts 
VIRGINIA: 
'In The Clerk's Office Of The Circuit ~ourt Of The County Of Henrico 
The foregoing inventory received and admittP.d to record on --------------------
Clerk 
INSTRUCTIONS TO FIDUCIARIES 
1. File this Inventory in duplicate within four months after qualification with 
David C. Dorset, Commissioner of Accot.;nts, 701 Heritage Building,· 1001 East 
~fain Street, Richmond, Virginia 23219, with a check in the amount of $3.00 
to cover his fee of $2.00 and f~c of the Clerk Qf $1.00 for recording. 
31. 
2. Assets of decedent's estate should be clearly identified and listed in reason-
able detail as of date of death, and if not, as of.date of qualification. It 
.is not necessary to list each article of personal effects and household prop-
erty separately; however, if an article is specifically mentioned in the will 
or is of unusual value, it should be listed separately. Make, model, and 
year of motor vehicle should be given. State name of bank or banks and SUmS 
on deposit therein and whether a savings or ·checking account. A promissory 
note should be described by maker's name and balance due thereon an~ bonds 
and shares of stock by usual dcscriptiort. Give issue or maturity date of 
United States Bonds. If an unjncorporated business, or interest therein, is 
included among the assets, the nume and location of the business should be 
given. · 
3. The value of the. items listed under "Estate Property" should total the agge-
gate amount stated ~n the Certific~te of.FldliCiary and should in~lude all of 
the assets, real and personal, ov~r which the fiduciary has supervision and 
control. 
4. The fiduciary shall determine the ·value of each item listed on the inventory. 
The fiduciary _may re~ain expert ·a~f;istance in d<?termining values reported 
herein and reasonable expenses incurred for such assistance may be allowed 
as a cost of administration. 
INVENTORY . OF THE ES'fATE OF 
Ethel Rosenfield Jacobs 
(Read carefully the instructions on the reverse side b 
efore filling in this form.) 
Property under the authority, supervision and control of the fiduciary: 
E S T A T E P R 0 P E R T y 
Savings Account - The Central National Bank 
Checking Account - The Central National Bank 
Savings Certificate - The Virginia Federal Savings & Loan 
Association 
Savings Account - The United Virginia Bank 
Savings Account - The Franklin Federal Savings and Loan 
Association 
1972 Lincoln Continental Automobile - Co-tenant - 1/2 value 
Securities: 
630 Shares Air Control Products 
288 Shares Allied Stores -
334 Shares American Broadcasting 
200 Shares AmericareBrands 
284 Shares American Manufacturing 
600 Shares American Tel. & Tel. 
30 Shares American Tel. & Tel. $4 pfd. 
34 American Tel. & Tel. Warrants 
120 Shares Atlantic Richfield 
200_Shares Atlantic Richfield 2.80 pfd. 
200 Shares Burlington Industries 
212 Shares Carolina Power & Light 
309 Shares Consolidated Edison N.Y. 
6 Shares Consolidated Edison N.Y. 6% pfd. 
400 Shares Chessie Systems 
32 
i. 
i 
i 
VALUE 
9,657.22 
10,436.86 
1,549.54 
1,049.18 
13,354.19 
1,550.00 
4,528.13 
8,280.00 
6,304.25 
7,737.50 
10,153.00 
29,400.00 
1, 590·.00 
27.63 
9,750.00 
11,125.00 
4,475.00 
3,153.50 
3,437.63 
316.88 
12,775.00 
102 Shares Exxon Corp. 
179 Shares Fidelity Corp. 
176 S~ares First & Merchants 
300 Shares Ford.Motor Co. 
21 Shares Gulf & Western 5.75 
325 Shares Gulf & Western 
600 Shares Greyhound 
500 Shares General Motors 
400 Shares John Hancock Income Sees. 
882 Shares Keller Industries 
5 Shares Madison Square Gardens 
. 200 Shares Medical Mortgage Investors 
434 Shares Mobil Oil 
·294 Shares National Bankshares Corp. of Texas 
199 Shares Philadelphia Electri~ 
624 Shares Phillip Morris 
406 Shares Pennsylvania Power & Light 
375 Shares RCA Corp. 
125 Shares Realty Nortgage Investors of Pacific 
150 Shares Security Mortgage Investors 
100 Warrants Security ~lortgage Investors 
720 Shares Southern Pacific 
200 Shares South States Oil & Gas 
150 Shares Tenneco 
I 
.. 
I 
I 
I 
I 
7,528.88 
358.00 
3,630.00 
11,043.75 
1,349.25 
9,831.25 
7,200.00 
20,375.00 
8,250.00 
6,_339 .38 
25.32 
262.50 
16,953.13 
. 9, 702.00 
2,499.94 
29,757.00 
7,282.63 
5,953.13 
1,140.63 
196.88 
37.50 
20,835.00 • 
800.00 
3,412.50 
Subtotal 125,414.18 
Subtotal from additi~na1 page 429,908.95 
Total 755,323.13 
(Use additional shP.cts if necessary) 
ESTATE PROPERTY: 
542 Shares Texaco • 
12,225 Shares Texas Commerce Bankshares 
90 Shares United Virginia Bankshares 
100 Shares Virginia Electric & Power 
$1,100 Allies Stores 4 1/2 - 81 · 
$1,700 American Tel. & Tel. 8 3/4- 2000 
$900 National Distillers 4 1/2 - 92 . 
$2,500 Realty Mortgage Investors of Pacific 6 3/4 - 91 
$900 RCA 4 1/2 - 92 
Miscellaneous Personal Property 
VAI~UE 
--
. 13,_177 .38 
. 408, 009 • 3 8 
1,~27.50 
1,062.50 
1,089.00 
1,681.94 
612.00 
1,425.00 
524.25 
Jewelry, etc. 1,000.00 
Subtotal 429,908.95 
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PLAINTiff•s EXHIBIT. NUMBER 16 
MO~TBLY &XPBNSBS 
Harjozie w. Jaooba 
Food (inciudea dietetic) 
T-lephon~ · 
1\ent 
El~tricity 
Ltr. Jacoba' life insurance 
Health insurance ? 
Tenant's 1n•uranee policy 
tlaix ap~oint.aenta inclu.din9 ha·iz etraightened 
2 ti~s yearly 
car in~urance (1970 model) 
Clothing 
t.nt.aztain:aent 
Ga•olina 
Ca% 3aintenanoe and repairs 
Auto tags 
)iewspapers 
Taaea - Pedu:al and State 1 
PeEeonal property tax (lt7o·ca~) 
Caatributiona (temple and oharitiea) 
Betb Ababah Temple duea, 
Beth Ahabah. Sisterhood duaa, and 
Beth Ahabah Donna 
Vir9inia Muaeoa duan, Virginia Chapter 
MeedleWork GUild dues a~d damophilia 
foundation duGs 
Doctor• 
Drugs ana cosmetics 
D&ntiaats (lr.ust havo teeth. s:estoa:ed &n~ tbis 
aonthly expense would increase) 
Gifta inclu~in~ birtb~ays, anniveraariea, cnriatmaa,etc. 
Vacation 
Household needs and re~laoing old f~rnit~~• 26 yra. old 
:~iscellaneous 
Cleaning (clothes) 
Safety d.e~osit box .rt.lntal 
34 
$270.00 
60.00 
235.00 
·25.00 .-• 
10.30 
5.00 
65.00 
l2.50 
375.00 
75.00 
60.00 
35.UO 
2.50 
a.oo 
4£.25 
20.00 
17.50 
3.60 
20.00 
45.00 
20.00 
75.00 
30.00 
150.00 
.60.00 
5().00 
2.10 
$1,733.75 
1 
2 
3 
4 
5 
6 
7 
CRANE· SNEAD 6 ASSOCIATI!S 
COURT REPORTERS· 
I 108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
2. 
ALAN LEONARD JAOJBS, SR,, upon being 
called by counsel for the plaintiff, having been first duly 
sworn, deposes and states as followsa 
DIRECl' EXAMINATION 
BY MR. KING: 
Q Would you titate your name, pl~se, for 
8 the record. 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18. 
19 
20 
21 
22 
23 
24 
25 
A 
0 
A 
Q 
A 
A 
Q 
A 
A 
of Quioccasin Road, 
same side of the st 
Alan L. Jacobs, Sr. 
Where do you live, Mr. Jacobs? 
67 Gateway -Bast in Henrico County. 
Is that an apartment complex1 
That•s right. 
What is the name 
Gateway. 
that 
just north 
the Giant Food, on tne 
and Three Chopt 
Is that 
I don•t know exactly where they a 
further out, I think, I believe, aren• t they off 
·-
1 
... ,: 
2 
3 
4 
5 
6 
7 
8 
9 
10 
-
11 
12 
13 
14· 
15 
Its 
J 
J 
17 
~ 18 
t 
\ 19 
L-
20 
21 
22 
23 
24 
25 
CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
3. 
I be~ieve, aren•t they? 
You are not tbat far 
No. I•m not that far 
Q Byrd High 
School? 
A I am within two or 
tnree blocks or so of it. 
Jacobs/ 
A 
Q 
moved? 
A 
Mr. Jacobs? 
206 overlook Road. 
0 
A 
of 
~at was the date 
The third. 
That is 19751 
1975. 
Mr.· 
Prior to that time, Where did you live, 
I lived with my father, 206, and mother, 
Where is that lo~ted? 
In Henrico County. 
sir? 
south 
36 
·-
1 
2 
four days? 
5 
·s days. 
7 
8 in Jacobs 
A 
0 
CRANE • SNEAD 81 ASSOCIATES 
~OURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
Wh•re did you stay down there7 
At a hotel. 
Mr. 
9 I do. 
10 Is that the proper corporate 
11 A That is correct. 
Pour 
12 Q What is your ownership interest in Jacobs 
13 & L~ 
14 
15 
16 
17 
18 
A 
Q 
0 
Forty-five perceat. 
Do you own forty-five percent 
stock of Jacobs & LevYl 
I would say ~o, yes. 
19 the corporation'? 
own in 
20 A I don•t even know. 
21 I 
22 0 
24 -- let • s see if I can refresh 
25 indicated to me that you own 18,000 
1 
2 
3 
4. 
5 
6. 
7 
8 
J:3cobs - Direct 
January. 
but part of it is 
at the 2nd of 
CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMO.ND, VIRGINIA 
PHONE 648-2801 
No, it•s paid as soon as 
Part of it, 
at 
during the 
No. That is correct. 
What do you do with that thirty thousand 
9 dollars, Mr. Jacobs? 
10 
11 
12 
13 
I 
I
. 14 
1~ 
I 16 
\ 
17 
18 
L--
19 
20 
21 
22 
23 
24 
- 25 
Q 
Try to spread it as far as it will go. 
Do you put it in a --~~-~ings .... aCCQLJJltl~·-
- ~ ......................... ·---· .... -
I do. 
Where do you have that savings accountl 
..... ,.~. .... -4 , .. , .................. "'"!•··-·· -. ........ ....,.... .. ,..... ......... ,--.. _... ..... _ .• ,~ ......... .. 
Franklin Federal. 
How mtfcli · ·do- ·y;~-h~;~---1~ -;;;-~=~;·i~g;··--· .. ··~ ---~~----·-· 
account at'Franklin Federal eight now? 
A1>out seven thousand, one hundred dollar. 
._._.. ..... ,,.,,, •• , ,oo •·•••••,' I" '•··••'t-...f,. .. l,•• o ,.,,,, ~~··,~ ... ~-.- ..................... -"1~t'f~.,· .. ,-.... ·~ ..... ,"'""""'_•:f, ... .._4.4o'->l ... l'lo 
would make a big guess at. 
••• •J , ......... . 
Q Do you have any other savings 
No. 
in four months 
is that correct? 
I would say t·nat 
or ten ·thousund Uncle :.tarn took 
38 
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CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
,Jacobs - Direct 54. 
of tnis material. 
MR. lUNG: While you are looking for it, 
do you want me to go ahead? 
MR. HACKNEY: Sure. 
Mr. Jacobs, I understand that your mothez 
just passed away, is that ·correct1 
That is correct. 
u l wou.Ld like to ask you a few queationa 
about her estate. I don•t mean to tread on your personal 
affairs, but it has some bea~ing on this. How long ago did 
your mother die1 
Will? 
A 
April 2nd. 
ilid she leave a Will? 
She did. 
Have you seen that Will'? 
l have looked at it. 
Are you a beneficiary under that.Wil~l 
MR. HAClQIEY: Maybe you had better explai~ 
what a beneficiary is. 
Do you receive anything under your motbex • s 
A Do l receive itl 
Yes. 
A I don•t know exactly i~ you say I receivt 
it or not. May I ask counsel? Do I receive -- How does that-1-
39 
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CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
I 108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
ss. 
tt...R. HACKNEY:. I nave not seen t.he Will 
Either directly or indirectly was any 
outriQht gift of money made to you under your mother• a Will? 
MR. H ... ::\CKNEY: Did you receive any 
monies, strings unattaChed, is that wnat you are 
talking aboutl 
A 
No. 
You received no outright gift of money. 
Nothing wit·n no strings unattached. 
Would you describe any monies tbat 
you received from your mother, with strings attaohed under he 
~Vill. 
A well, I received a part of it that is 
put in trust for me. 
~ 
A 
been -- right 
..J 
Mr. Jacobs? 
A 
Q 
now 
:~ay I ask wnat the value of that is? 
1 don•t know. 
Can you give me an approx~ate value7 
'1 don•t have any idea, because it basn•t 
I haven•t heard any appraisal made of it. 
\iho \vOUld we get such an apPraisal frau, 
I don•t know. 
Who is the executor under your mother• s 
4() 
r-~ 
I 2 
I 3 
I 
I 
I 4 
I 5 
I 6 
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8 
9 
I 10 
I 11 l 12 
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·I 
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and my fatner. 
CRANE:· SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
56 
l• m one of the executors, and my brother 
Are you getting saneone to make an 
evaluation ot her estate? 
A 
estate·l 
A 
r would think it• s beinq done, yes. 
Who is making the evaluation of ~er 
Hr. riirschler. 
What strings are attached to any monies 
that you might get from your mother• s estatel 
A Well, it has been put, as I understand, 
in trust to me or for me. 
What are the terms and the size of . that 
trust~ 
Now --
u As best you understand. 
A The best l understand my brot:ner and 
father are the trustees of it. 
Of any monies for you1 
,t.;~onies or, I don • t know wbet.her it is 
monies or stocks, is.what mostly, I think, would be stocks. 
Are you to receive the income from those 
stocks'? 
A It • s up to them to decide what to do with 
41 
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CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA" 
PHONE 648-2801 
ls it in your trustee•s decision aa to 
whether to give you the interest or the principal under that 
trust? 
to decide. 
of stock. 
A 
\J 
A 
tJ 
A 
~ 
A 
1 t • s up .to than. I mean it • s for tnED 
You do not know the amount of trustl 
No, I do not know that. 
You do know tbat it is campriaed larQely 
l would say mostly stocks. 
Uo you know what stocks they comprise? 
Not offhand. 
1'4R. KJ:NGz Mr. Hackney, :r am going to 
have to ask.you for that. 
MR. HhCKNEY: Ask what now1 
MR. KING: Ask for the terms of the trust 
and What the approximate evaluation of the trust 
is. If we can• t get it before Monday, we will have 
to ask for a continuance. 
.t-LR. HACKNEY: ·1 am going to oppose that. 
We might aa well :...et me get my book. 
MR. KING: Wait a minute now. 
NOTE; An off-the-record discussion is 
42 
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CRANE • SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
~~d, following wllidh the taking of the deposition 
continues, viz: 
1-ffi. KING: Let the record reflect that 
counsel for botb parties have been discussing the 
topic of the estate of Mrs. Jacobs, Sr., and the 
trust that has heretofore been discussed which bas 
been established under the te~s of her Will with 
tne defendant Mr. Jacobs aa beneficiary, and counse 
have agreed that t~norrow, April 16th. counsel for 
the defendant will get in touch with counsel for 
plaintiff concerning wnether ~n appraxdmate ~alua­
tion .of the trust can be provided to counsel for 
plaintiff and what tl'\e terms of the trust are under 
the Will of Mrs. Jacdbs, ~r. 
MK. riACKNBY: All riqht. 
l-1R. KING: The supplying of such informat on 
from counsel for defendant to counsel for plaintiff 
snall in no way prejudice the rights of either the 
plaintiff or the defendant to utilize such informati n 
or to make auch argument before the Court as they 
may fee.l proper at such time the information is 
either given or not given. 
Mr. Jacobs, to summarize our discussion 
about the trust, it is your understanding that you are a 
r~ 
I 3 I 
f 4 I 
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CRANE- SNEAD 6 ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
59. 
beneficiary of a trust established pursuant to your mother•a 
A That • s right. 
'l'hat you do not know the value of that 
trust estate, no1: do you know the terms under which it will 
be given to you or made available to you except that you 
understand that your father and your brother are the trustees 
and they have the discret.ion as to whether they give anytbi!Q 
to you or not. 
A That would be correct. 
HR. H .. !\CKNEY: Mr. King, we both realize 
Mr. Jacobs is not a lawyer: this is just his 
interpretation. 
l"lR. KING: Certainly. That goes without 
saying. 
l-rir. .;·a cobs, ot:ner than the trust which 
17 you have jubt c)e~cribed f·.::u:· us to the· best of your knowledge, 
18 are you the beneficiary either ~irectly or indirectly of 
19 any other assets that you.t· mother might have had? 
20 
21 
22 
23. 
24 
25 
.. -
No. 
·.;j Did you receive any p~rsonal property frc• 
your mothe~ under her willt 
A No. 
a Is any money, fU1'lds, trust.s, or any otheJ 
arrangement existing under her Will under which you are a 
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JQcobs - Direct 60 
residual beneficiaryi By that l mean was any money left your 
father and upon his deatn was it to be distributed to you 
and your brother or any other people? 
A r don•t know. I mean it•s a complicated 
Will. .l wouldn• t want to ventUre how it works, that part of 
it. 
u Would it be appropriate then for counsel 
to give me an answe~ to ~hat question, also, as to Whether 
he is a ·resl.dual beneficiary of any other trust or dispoaitioll 
of any other funds under the Will other than tbe direct 
trust for his benefit. 
MR. riACIQ~EY: All right. 
Mr. Jacobs, since November 1972, other 
than the providing to you of living expenses for your room 
and board that you have described for us earlier while you 
were at your parents • home, bas either your father or your 
mother made any. gifts of money to you/ 
A No gifts of anything other than some 
small like birthday pres~nt of same nature. 
No substantial sum of money then? 
A 
Are you the beneficiary of any other 
trust that may have been established for your benefit? 
A No, not that ~ know of,anyway. 
Are you aware of whether your father has 
---
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established a trust for your benefitl 
A I•m not aware of.offhand. I wouldn't 
want to venture a guess of what his Will is. 
A 
Will. 
W'ill1 
outside of his Will, I•m speaking of now. 
No., l don•t know anything about his· 
.Do. you know the terms of your father• s 
NO, I don•t. 
~o you do not know then whether you are 
a beneficiary under his Will. 
A 
He might live for the' next 96 years. 
.l hope he does. 
Well, we are looking ahead here --
Upon his death do you know whether you 
are the beneficiary of any of his estate under the Willi 
'A I would ~aqine. I don•t know wno.else 
he would leave it to. i don• ·t know who he is leaving what to 
or anything about the terms of his Will. 
MR • .t-.L"'CKNEY: Don•t guess, Mr. Jacobs. 
T~-iE WITNESS: J. say 1 don•t know anythinq 
aQOUt it. 
Al:l right. ):\low, Mr. Jacobs, do you own 
any stocks? 
A A feA. 
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o2. 
Would you describe those for me, please •. 
1 own 250 shares .o~ <:J.c:tn!E.!_!.:. .... ~ ... e~ .... ~.a .. ,., . 
few shares more, about 103 or 4 shares of National Distillers, 
_. :- . .. - ~ .... , ....... . 
and I believe 26 shares of Lehigh Coal and Navigation. 
Q 
the stock in Jacobs & Levy"? 
Tnat would be correct.· 
Do you know the approximate value of 
General Cable, your 200 shares? 
-A 250 shares. 
111 Q I•m sor~y. 250 shares. 
~ 
l ! 12 A I would say it• s approximately a ·little 
~ 
~ 13 ~ over $10.00 a share. 
t 
{ 14 , 
j: 
115 
.f 16 
I 
/17 
f 18 
i 19 
u 
A 
) 
-"' 
IJ 
A 
so that is apprax~ately.$2,500.00. 
Right. 
Do you receive any dividends from t'hat·l 
I do. 
What do those dividends amount to·? 
Well, they have changed from time to 
20 time, but I believe right now they are W<?rking on seventy-two 
21 cents a share a year, but it changes. lt changes, goes up 
22 and down. That wouldn't be a guaranty for the future. 
J What is th~ value of tne 103 shares of 
National Uistillers? 
:-. '!'hat• s at, J. think, around fifteen, I 
~··.. .. 
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Does·that pay a dividend? 
I get dividends and snares. That•s wher 
I got the three shares now, tnree or four shares. .i don • t 
know wnat it is. 
How many shares per year are paid in 
dividends/ 
A Well, .!. think they have been doing that 
for the last. I mean 1 have been getting the dividends and 
shares r believe the ~ast t~o or three -- last three t~es, 
probably three quarters, and J. have got, l don•t know, three 
or four snares I got is over the 100. so it•s approximately 
one share per quarter. It• s something in par some way or 
other. It might. be almost two. But it • s not over· four or 
five shares. Something three to five shares overall • 
'rhey cccumulate, you know, you get something and something,· .. the 
accumulate, L don•t get, of course, I could get them if l 
asked for. tnem. They show you a statanent of how many you 
got at the end of each quarter. 
What was the 
.'\ 
but it it. 
buy tne whole thing. 
, 
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64. 
How much interest did you receive last 
ye~r. that i.s during the calenClar year 1974· from your savings 
ac;count? 
A 1 think ~t was-$277.00. 
Was this the money you had deposited 
salary as of January 19741 
That is correct. 
How much money do 
Around $400.00. 
Where is your .checki 
-·- ... 
the United Vi Bank. 
is where, sir? 
Are you a partner 
else? 
No. 
Do you 
6c Levyi 
No. 
Do you own any real estate other tr1an 
.... ····------· -tf<--------···- .... -- ·-···--------- -·------ ·-. 
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5. 
2 JOHN P. KELLY, introduced on behalf of 
3 the plaintiff, having been first duly sworD, depoaea and 
4 states as follows: 
5 DIRECT BXAMIMA'l'IOR 
6 BY MR. BLANTON a 
7 Q Will you atate your name, your age and 
8 your address • 
9 A John P. Kelly. I am· 47.yeara old. I 
10 live at 8517 Halstead Road in Bon Air. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Weinberg, 
Q What is your occupation, Mr. Kelly? 
A I'm a lawyer. 
Q Where are you practicing? 
A With the law fim of Birschler, Pleischer, 
Cox and Allen, 4th and Main Street in Richmond. 
Q Row lon9 have you been there? 
MR. PURCELL& We will stipulate Mr. Kelly 
is not only a lawyer but a very competent lawyer. 
0 
A 
0 
What type of work do you do, Mr. Kelly? 
.General practice •· 
In tbe course of your work, have you had 
22 the occaeion ~ do work for Jacoba & Levy? 
23 A I have. 
24 
25 
1 
2 
4 
5 
6 
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So far as I know that's 
Ba• your work aa lawyer 
Pirm caused you 
7. 
raaember that's about all 
7 I have done fo~ them. 
8 0 
9 thea? 
10 A 
11 
12 
13 
14 
15 
that we 
tion. 
Q 
A 
Q 
16 sharaboldera? 
17 A 
18 Q 
instance, any tax work for 
lready mentioned, the ae~ting 
their tax retuma. 
An accountant does that? 
I don't know who does it. 
f the corpora 
Do you 4o individual work for the 
I don't recall any. 
You have never dona any tax returns for 
19 the defendant, Mr. Alan Jacoba? 
20 
21 
A 
0 
22 leqal work for them? 
23 A 
24 Q 
No. 
And you don't think you have done any 
I personally have not, no. 
Have you 4oDe any leqal work for other 
~ members of hia family? 
51 
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Bia family? I participated in the 
2 drafting of wills, of a will for hia mother, Mrs. Jacoba, 
3 and probably for his father, as well. I'm not certain of 
4 thia last. 
5 
6 
7 
8 
0 Did you do the tax works for Jacoba ' 
it was a partnezahip? 
A Ollly in connection with the 
You, of course, then were in o 
a. 
9 a to why the entity wu changed. f a partner-
10 ship 
11 A I was. 
12 0 you state why ls was done and. why 
13 at this time? 
14 
15 
A 
recommendation of the 
partnership were such 
as I recall, at the 
eamiD98 of the 
16 
17 tion was appropriate. 
18 Q 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
hiCJh.enough 
A 
0 
rnings that they would get greata 
different type entity? · 
That is my recollection. 
Do you yourself know anything 
e earninqs were at this t~e? 
52 
illcor:pora 
sufficiently 
1 
2 
4 
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It's possible, yea. 
When did you do your work in te~s of 
17. 
5 the will for Mrs. Ethel Jacobs, the defendant's mother? 
6 A I would say I don't recall the exact 
7 dates, but it was within a couple of months prior to the date 
8 of execution of the will. I don't recall when the will was 
9 executed. 
10 0 Do you know how lonv y~u had been with 
11 the finn at this time? 
12 A When was the will executed? I came with 
13 the fir,m in August of 1972. 
14 Q It appear• to have been executed on 
15 November 8, 1973. 
16 A I had been with the fizm about 17 montba 
17 at that time. 
18 Q uo you remember now how long.prior to 
19 its execution you had been in discussion about this will? 
20 
21 
A 
Q 
No, sir. I don't ramemb•r how long. 
Do you remember with wham you discussed 
22 the teatamentary dispositions? 
A Ed Birschler, my partner. 
24 Q Did you ever talk to Mrs. Ethel R. Jacoba 
25 in person? 
1 
2 
4 
5 
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'l'he only recollection I have of any 
18. 
.discussion with her conceminq tba will was the elate that· it 
was signed. Ed Birachler was not there, u4 he asked •• to 
attend to ita execution, ud that I diet. 
Q So you were, I believe, ~ witDeaa, were 
6 you not? 
7 A 'l'bat is correct. 
8 Q How, I believe you also actually 4z'afted 
9 it., did you not? 
10 A '!'hat ia correct. 
11 Q You and Mr. Birsohler had one or more 
12 meetings as to what should be the contents? 
13 A Be CJ&ve me iJUitructiona u to what the 
14 will was to provide, yea. 
15 Q Did you have any discuaaiona at all with 
16 Mr. Alan Jacoba about this? 
17 
18 
A 
Q 
I have no recollection of any. 
Did you have any diacuaaiona with either 
19 Mr. Gaston Jacoba, Jr. or Sr.? 
20 
21 
A I have no recollection-of any 4iacuasion. 
I believe Mr. Gaston Jacoba, Sr. was also present at the 
22 execution of the will. But, exeapt for whatever conversation 
23 might have taken place at that t~e, I don't recall any 
24 conversation wi t:h him at all about the will. 
25 Q Mrs. Jacobs was ill, I believe, at the 
Kelly - Direct 
1 time, was _she not? 
2 A 
3 Q 
4 execution of this? 
A 
Q 
A 
Q 
13 Q 
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Badn' t she undergone su.rgexy? 
I was not aware of it. 
Didn't she die fairly ·~ after the 
19. 
You see, of course, that that haa been 
14 probated. 
15 A Yes. It appears to have been. 
16 Q It hae the Clerk of the Henrico Courts 
17 name on it. 
18 A That'• right. 
19 Q Do you remember. what your diacuesiona 
20 with Mr. Birschler were as to the objectives of this will? 
21 
22 
24 
25 
MR. PORCELLI I object to this line of 
questioning on the grounds that you are avain 
violating not only of the attorney-client relation-
ship of the defendant, but also of his deceased 
mother. Furthez:more, that if he wished to question 
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20. 
Mr. Hirschler, he would be the proper party to 
~ire~t these que~tions to, although they would 
also be inadmissible. On the further ground that 
the will speaks foL itself. And if counsel is 
attempting to invalidate the will or contradict it, 
I think he should so state, or whether he is going 
to put the will into evidence. He snould be forced 
to make election at this time. We call upon him 
to make the election whether he is going to.stand 
on the will or try to invalidate it .. 
MR. BLANTON: I have no intentions of 
trying to invalidate it. I am perfectly willing to 
make the election. I will enter it into evidence 
right now as ~"'le plaintiff's next exhibit. It is 
a matter o± record. I am asking Mr. Kel.ly to 
testify as to his conversation with Mr. Hirsehler. 
I think he can tell me what the objective was, as 
he drafted this document. 
MR. PURCJ..;LL: I renew the objection, 
regardless of what any objective may or may not 
have been. The pdrty making the will has a right 
·to make the will az she saw fit and your line of 
questioninq is attemptinq to contradict the will. 
NOTE: The above identified will of 
·--··---·------4--
Kelly - Direct 
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21. 
1 
2 
Jthel R. Jacoba ia·marked and filed as Plaintiff's 
Bxhibit Number 1. 
3 
4 0 Mr. Kelly, basically tbia is a ao called 
5 marital 4eduction·will? 
6 A It is a marital deduction wi.ll. 
7 Q And I believe as suoh all 1:ha income goes 
8 to the surviving ~usband -- well, t:he personal property, I 
9 believe, goes to him and the rest ia in Residuary 'l'rut? 
10 Which is divided into Marital Trust and what you t:em a 
11 Residuary Share? 
12 A Under Article Two, Tangible Peraonal 
13 · Property is bequeathed to Mr. Jacoba, Sr., anf1 then there 
14 is a division o~ the residuary aatate into two shares. One 
15 is called Marital Trust and the ot:har ia called the Raaiduaxy 
16 Share. Mr. Jacoba, Sr. gets the net inccae frCID the Marital 
17 Trust. Mr. Jacobs, Sr. does not get the inccme frca the 
18 Residuary Share. 
19 Q Right. But CJOing back to the Marital 
~ Truat, if he is not living, one part goes outright, does it 
21 not, to Mr. Jacobs, Jr.? Under Article Pour. Is it at the 
22 bottcD of Page 4, Mr. Kelly? 
23 A I'm sorry. What? 
24 Q Mr. Jacobs, Sr. was 9iven a power of 
25 appointment, waa he not? If he failed to exercise that power 
57 
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of appointment, the rest would be divided into two parts, 
would it not? 
A He does have a power of appointment. 
22. 
That's riqht. And under (c) (2), to the exbmt that Marital 
Truat ia not used to pay taxes and is not exercised by the· 
power of appointment, it is divided into·two separate equal 
parts. '!hat ia correct. 
Q One part would go outright to Gaston 
Jacobs, Jr., would it not, free and clear of aDY uuat? 
A That's right. 
Q How, the other part 
A If he is living. 
Q -- the other part would go in trust for 
14 the defendant Alan L. Jacoba. Is that not correct? 
15 A That's right. 
16 0 I think the Residuary Share is set up 
17 the same way, is it not? 
18 
19 
20 
21 
22 
23 
24 
25 
A The Residuary Share? 
0 The top of Page 7, I be-lieve, air. 
A What is the queetion now? 
Q The Residuary Share is divided in the 
same way, is it not? 
A The Residuary Share is divided into two 
separate equal parts, and one part.9oes to Gaston, Jr.,· if 
he is living. 
2 
3 
4 
5 
6 
7 
8 
9 
Kelly - Direct 
0 
A. 
.. 0 
A 
Q 
A 
Q 
A 
0 
CRANE -SNEAD 8c ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGIN!~ 
PHONE 648-2801 
Is ~e .. defendant 1:he testator? 
. Correct~ 
Free and clear? 
Correct. 
ADd 1:he other part? 
It. is given to trustees. 
For the defendant Alan. 
For Alan's benefit. Right. 
23. 
Now, will you tell the Court why it. was 
10 that a distinction waa made between theae two sona in the 
11 receipt of their inheritance? 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. PORCELLa I object for the .... 
grounde previously mentioned. You are trying to 
contradict and vary the tams of the will. The 
will speaks for itself. We are dealing with what 
the testatrix stated in her will. Not any second..; 
hand intention by parties now living to construe 
the intentions of the testatrix. Purthemore,. a 
person baa a right to dispose of his or her pro-
perty as ahe sees fit. No dourt or lawyer has a 
right to rewrite the will. Wa object. to it. 
MR. BLANTON& I am not attempting to do 
any of those, Mr. Purcell. I am attempting to have 
the draftsman tall the Court why this distinction 
was aada. 
1 
2 
3 
4 
5 
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Well, as I said, I never 
24. 
MR. PURCBLLs Wait just a minute. You 
are aakin9 the draftsman why. The why was only 
in the mind of the testat~ix. Not the draftsman. 
Q Why, Mr. Kelly, diet you cb:aft it this 
6 way? 
7 A I drafted it this way because Bd RirschleJ 
8 told me to draft it this way • 
9. 0 Why did Mr. Hirschler tell you to draft 
10 it this way? 
11 
12 
13 
14 
15 
16 
MR. PURCELL: I object on the further 
grounds it is double hearsay, double supposition 
of fact. 
0 Answer the beat you can. The Court can 
rule on that. 
A I have no recollection that Ed Hirachler 
17 explained to me at that time the precise reason for doing 
18 thia. He was just giving me instructions, and I would carry 
19 them out. And I really can't say that I recall any conver-
20 
21 
22 
24 
25 
sation in which he explained to me why it was being done this 
way. 
Q Mr. Kelly, you and I having practiced 
law once toqether, you having done acme willa for me, 
generally we had_discussians and discussed the eventual pur-
pose and aims of what was to be done. Certainly you must 
f)() 
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25. 
raember why. it was that thia MCIIaly was put in i:hia will? 
MR. PURCB~La I make· one more objection. 
~his time for the reasons previously given. I will 
refrain objecting further. I do not want the Court 
to construe ~at I would not othezwiae have an 
objection. I object to this line of que•t:ions for: 
the reasons previously given. 
MR. BLANTOHa Mr. Purcell, your objection 
runs throughout the strain of theee queatiODs. 
A I believe that I was under: the .lmpnasion 
11 at this time that it was being done ·thia way because 
12 Mrs. Jacoba, the testatrix, aiaply didn't want Alan Jacoba' 
13 wife to have an interest iD this estate. 
14 
15 
16 
17 
18 
19 
Q Isn't that borne out by the fact that in 
Paragraph A at the top of Page 7, you actually put iD the 
name of the other ·daughter-in-law, Virginia w. Jacoba, and 
yet you make no mention of Marjorie Jacoba in the camparable 
paragraph below. 
A Well, ~· will certainly doea mention 
20 Virginia W. Jacoba in Article Pive (a) • And I 4on' t. aee 
21 Mrs. Alan Jacoba • name in Article Pive (b) • 
22 Q Doean • t that bring to your recollection 
23 better exactly what. waa to be aooampl1aha4 in this will? 
24 A That was my illp~eaion was that that wae 
25 the testatrix' desire. 
f) 1 
1 
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26. 
Now, I believe this will eaye, Mr. Kelly, 
that Mr. Gaston Jacobs, SJ:'. and Mr. Gaat:on Jacoba, Jr. an_, 
Hr. Alan Jacoba are to be. the Trustees of 1:he will. Ia that 
correct? 
A !l'bat ie correct. 
Q It 9ivea the Trustee• tba aole cti.:scretion 
in their 11abaolute an4 Wlcon.trolled c!iao~:etion• to go into 
the incCIIle or principal for the beDefi t of Alan Jacoba, 
except tba Trustee Alan Jacoba. In ·other words, hie father 
and his brother are given the right to say how much, if any, 
of the income or the principal of this will he may have. You 
recall that, don • t you? 
A I'm reading it now. I really have no 
recollection of what 1• in this will. But I .a readin9 it 
right now. It say•, in ArUcle Four -- which are you talkiftg 
about now? 'l'he Marital Residuary? 
17 Q I am talking apecifically abo\1~ the 
18 R.esi4ual. I believe that is the effect now. 
19 
20 
21 
22 
23 
24 
25 
A In Article Pive (b) (1) (i), tba ~ueteea 
other than Alan L. Jacoba are authoriaed to pay to 'the said 
Alan L. Jacoba or expend for hia benefit: at any time and freD. 
ttme ~o· time so much of the ne~ income or principal of such 
part as my 'l'ru tees othe~: than the aaid Alan L. Jacob• in 
their absolute ud uncontrolled diacretion •hall deem 
appa-opzoiau. 
1 
~ ... 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Kelly - Direct 
· .. Q 
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I believe your fim, Mr. Kelly, is 
27. 
administering this estate, are they not? 
A My fim represents the exe~~o:re. '!hat 
ia cozorec~. 
Q Are you yourself involved in the admiaia-
traUOD at all? 
A I am not. 
Q Do you, of your own knowledve, know 
whether or not there has been any di•uibution uncler this 
will? 
A I do. not know. 
Q Do you know whether or not acme $90,000.00 
hu been paid •• an eat.ate tax as of now? 
A 
Q 
A 
I doa' t know of my own knowledge. 
You have not bean told thia? 
I may have been told that. I 4on't recall. 
The number doean•t mean anything to me at all, the 90,000. 
Q Does ~· number 700,000 upwards mean 
anything to you aa the value of the estate? 
.A 
ia. 
Q 
A 
0 
A 
I don't know what the value of the estate 
You never heard? 
I may have heard, but I don't reaall. 
It ia a large eatate? 
Oh, it is a large estate. 
.1 
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10 
11 
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28. 
Do you know whether or not Gaston Jacobs 
is entitled to any monies now under the Raaiduaxy Share? 
A I don't know. I haven't been representing 
the exacut:ora. I don • t know what haa been diaulbuted and 
what baa not. been distributed. 
Q But, as drafted, this will, isn't it 
true, Mr .• Kelly, that under this Raaiduuy Share Mr. Guton 
JacObs at thia t.~e is entitled to one-fourth of the estate? 
Gaston Jacobs, Jr. 
A I 4on't know whether that is true or not. 
The Marital and the Residuary part• are not naceas~ily 
equal. 
Q 
they7 
A 
Q 
A 
Generally they are pretty cloaa, aren't 
I think it varies fraD estate to eatate. 
Aren't they fairly close? You try to 
Some eatat:es they are close. Others 
18 they are not. It depends, I think, on how much is passing 
19 outside the will. 
20 
21 
22 
23 
24 
25 
Q Do you know anything that passed outside 
of this will except the home? 
A I don't know. 
Q But in any event, Mr. Gaston M. Jacobs ia 
due his part now under t.he texms of the will you drafted, 
is he not. 
fi4 
2 
3 
4 
5 
6 
7 
8 
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29. 
He \~as given a i>art of the Residuary Shart 
if he survived the testatrix, which he did. Now, what he ia 
entitled to now, I don't know. 
Q You ~ould tell the Court, I think then, 
that you don't know whether or not Alan L. Jacobe has 
received anything under the Residuary Share? 
I don' t know. 
Q Was anytiting discussed with you as to 
9 !1~w the absolute and uncontrolled C.iscretion of the Trustee• 
10 other than Alan L. Jacobs would be used? 
11 A How it would be used? 
12 Q How it would be used. How would you 
13 · equalize the benefits to, the two sons? 
14 
15 
16 
17 
18 
A I don't recall any such conversation. 
lwtR. BLAN'l.'ON: Answer any questions now 
that Mr. Purcell may have of you. 
20 BY MR. PURCELL1 
21 Mr. Kelly, as draftsman of the will and 
22 being familiar with the contents under the will of Ethel R. 
23 Jacobs, mother of the defendant, Alan L. Jacobs, does Alan 
M L. Jacobs have a vested riqht to deuand, require and receive 
25 any income or principal under the will of his mother? Or is 
Kelly - Cross 
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30. 
it a Discretionary Trust, the·discr~tion being in Trustees 
·' 2 other th~.himself? 
. .,· . ( 
·:t·. 
A It is discretionary, and the discretion 
4 is in Trustees other than Alan. 
Q 
() 
Mr. Kelly, Mr. Blanton asked you 
of Capital Accounts from Schedule 
7 the tnership return for the fiscal year endinq Janua 31, 
10 
11 Q 
12 at Schedule M. 
I.• I ,) 
:;, !! 
·!· 
Hi :, 
II 
!l 
li 
17 t; 
!! 
IH li 
A 
0 
A 
0 
A 
Q 
II 
W Jj Schedule .t--1 on 
2U jrll 
~I 
:; 
II 
1)1 ... ) ,, 
&.. it you, 
2:1 II and 
24 II· tha 
A 
.I 2fl I. 
,, 
-~·-·---- ---t -··- -----------·· ·-
:: 
was referring to Schedule M. correct 
~1R. BLAN'l'ON : 
Kelly, I have just looked 
L. 
M. 
That's right. 
Which showed, and Mr. 
we stipulated. 
me to look at? 
that. 
just examined 
return. 
were partners had received with 
from the partnership aa follows 
Gaston, Sr., would it not? 
. MR. BLANTON: I think he 
1 
2 
:s 
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39. 
JOSBPB L. LBWIS, introduced on behalf of 
the plaintiff, having been first. duly sworn, deposes and 
sut.ea as followaa 
DZRBC't BXAMIRA'llOH 
BY MR. BLUI'l'ON 1 
Q Will you at.ate your name, your age, aD4 
your addreaa? 
A My n .. e is Joseph L. Levi•• My age ia 37. 
My busineae address ia Second Ploor, Maesey Building, Richmond 
Vixginia, 23219. My bane addn•• 18 3421 Cedar Grove Road, 
Rlchaon4, Virginia, 23235. 
Q 
A 
Q 
Pleiacher? 
A 
Allen. 
Q 
A 
You are an at~r.ney? 
'fhat. is correct.. 
Pract.iaing with the fizm of Blnahler and 
Birschler, Fleischer, Weinberg, cox and 
How long have you been there, air? 
Since November 1 of 1968. 
. . 
Q 
A 
What type of work do you do, Mr. Lewia? 
Betata planninv and adainiat.ration. And 
acme general practic:e. 
Q 
A 
Do you do any tax work? 
scme . t.ax work? 
f)7 
Lewis - Direct 
1 
2 
Q 
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correct. 
41. 
In this c:apaoity did you aaai•t: in the 
4 will for a Mrs. Ethel Jacoba? 
5 A Are you speaking of the lut will and 
6 testament of Mrs. Jacoba that wu probated? 
7 o· Yea. Ethel R. Jacoba. 
8 A My reaollect.ion that Mr. Kelly prepared 
9 that will, and I mi9ht have ravieva~ it, but that would have 
10 been the full extent ~f my participation. 
11 Q Reviewed, you mean proofread it., or did 
12 you 9et involved with aome of the testamentary d.iapoai.tiou? 
13 A No. I had no contact with Mr•. J·acobs. 
14 When I aaid that I may have read it, I intend.ed to imply that 
15 I would have read. it to check for typographical armre and to 
16 make aura that there was nothing ambiguous or any legal· 
17 problem in the way the will wu drafted. 
18 
19 
Q 
A 
can you state whether this is such? 
To the beat of my knowledge this ia a 
20 copy of the last will and testiiJBflllt of Mrs. Jacoba that was 
21 probated after her death. (Referring to Plaintiff's Exhibit 
22 Number 1) 
23 Q I direat your at~ntion to the part of 
24 that, that deal• with the Residuary Share, and ask you if 
25 you were involved with any work with Mr. Kelly in tbie area 
Lewis - I;>irect 
of tbe will? 
2 A 
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42. 
My recollection ia tha~ I reviewed the 
3 whole will and that no particular eaphaeis waa put on any 
4 particular provisicm of the will. I read th·ia part in connec-
5 tion witb reading the whole will. 
6 Q I believe you said you were admini•terint 
7 the estate, di4 you not? 
·s A Ro. I am working on aoae aepecu of it. 
9 Hr. Edward Hiraahler 1• the main att.omey in tbe fim workinr 
10 on the administration of the estate. But I hava aaaiated him 
11 in va~:ioua areas, such ae preparation of the Death Tax Returns. 
12 
13 
Q 
A 
Did you, in fact, prepare the inventory? 
I believe I did pnpara the inwntory. 
14 That ia correct. 
15 Q Is that that I hand you a copy of that? 
16 I think it shows, doaa it. not, a value of $775,000 plua? 
17 A $755,323.13. I believe I did prepare 
18 this inventoey. 
19 MR. BLANTON• I would l.ike to enter that 
20 
21 
22 
23 
24 
25 
into evidence aa Plaintiff's Exhibit Humber 2. 
lfOTBa At this point doaumant entitled 
inventory of the estate of Ethel Rosenfield Jacoba 
is marked and filed as Plaintiff's. Bxhibi~ Number 2. 
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43. Lewis - Direct 
.. · =·---~- :.-=fi-=-=--=-·====================::::::;=:=====t== 
2 
() 
7 
J, 
Q Are yo~ .. familiar enough, having been a 
. ' 
part ot the drafting- and now involved· with the administration 
of the will, of the division of the proceeds? 
A 1 am familiar with what the will provides 
in regards to how the estate should qo to the various 
beneficiaries. Is that what you mean by the question? 
0 Yes; sir. Is·it not t~ue that Mrs. Ethel 
H I Jacobs' first son, Mr. Gaston Jacobs, Jr., receives a por-
!) I 
10 I 
11 I 
12 11 
t:~ I 
1/f ,! 
15 
li 1: 
i! 
Hi 1!-
!! 
17 r ,I 
lH 1: I. 
'· ., 
H) il I' 
11 
20 il H 
II 
21 II 
'I 22 I, f. 
2~l II 
24 
lj I, 
! 
·' :; 
2!l ,t ji 
! 
I 
' ........... - ------ -- -·-
tion of the estate outright free and clear of any t~sts on 
her death? 
A That is correct. 
MR. PURCELL: Mr. Blanton, at this time 
let me interpose an objection·to this line of 
testimony. I suppose we can stipulate my objection 
will go through this type of questioning.: 
MR. BLANTON: Right, sir. 
MR. PURCELL: Of t~ying to contradict the 
will. 
MR. BLANTON: I won it say that I am trying 
to contradict the will. I understand your objection 
goes to anything dealing with the will, yes, sir. 
What was my last question? 
NOTE: The foregoinq question is read 
by the reporter. 
·---- -·------· ----··--------·-----------------------+--
7t) 
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44. 
~. Alan· Jacoba, the second son, receives 1 
2 t= not~ing but in. trusts, ia that correct? 
:J 
4 
A 
Q 
I ' 
That ia correct. 
The Trustees over this portion, Hr. Alan 
5 Jacoba, who have the power to act are Gaston Jacoba, ~r. and 
6 Sr. 
·7 
8 
9 paid? 
10 
11 
12 
13 
14 
A 
Q 
A 
Q 
A 
Q 
A 
That is correct. 
Have the estate taxes on thia eatate been 
Yea, they have. 
In excess of $90,000.00? 
That is correct. It waa.91 something. 
When were they paid? 
December 23, 1975, when the check. for 
ffi. the taxes were mailed to the Internal Revenue Service. 
16 
17 
18 an 
19 . Q 
20 an accountant doing 
21 A 
22 for the estate. 
23 Q 
Bas there been an accounting? 
The accountant for the estate 
has not yet been received b 
have 
the accounting 
~ David Deitz with 
25 Q Deitz? 
...... 1 
' -
Lewis - Direct 
1 
2 
available? 
4 A 
5 Q 
trying to •hoot 
7 A 
8 month. 
for 
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D-E-I-T-Z. 
Do you know when 
45. 
e some time this week. 
that you are 
intend to file end of this 
reason I receive 
9 .so 1 t would be filed 
10 ile it four months after the end of the accounting 
11 Q Do you know whether in actuality other 
12 monies have been paid from the estate? All the bills, I take 
13 it, have been paid? 
14 
15 
A 
Q 
The billa have been paid. That is correct· 
Has Mr. Gaston Jacoba received anything 
16 under his share of the Residuary Share? 
17 A Distribution from the estate have been 
18 made to Mr. Gaston Jacoba, Sr. 
19 
20 
21 
A 
Q 
22 the Marital Trust. 
23 A 
24 Q 
25 to? 
Senior. 
Senior. 
And he, I believe, gets the income from 
That is correct. 
Do you know roughly what that has amounted 
Lewis - Direct 
A 
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46. 
It appears he received $7,500.00 in 1975 1 
2 and in 1976 he has received 5,000. 
Q I take it you are aaying Gaaton 11. Jacobs, Jr. 3 
4 has received nothin;.ao far? 
5 A !0 the. beat of my knowledge he hae receiv 
6 no funds whatsoever from ~he eatate. 
7 Q Nhat ia your plan aa to that, lf it has 
8 been for.mulated at this time? 
9 A I don't think any definite plans has been 
10 made in regard to distribution from the eatato. 
11 Q You have had some discussion with 
12· Mr. Gaston Jacobs about hi• interest in his estate, have you 
13 not? 
11 A Hr. Gaston Jacoba, Sr. or Jr.? 
15 Q Junior. 
16 A I have personally had no diacusaion with 
17 him. 
18 Q You have projected, have you not, w~t/iia 
.• ~ 
19 this Residuary Estate? 
oo roughest form. 
21 A tha.t now. I 
22 have not seen the 
23 
24 
25 
2 
3 
4· 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
Lewis - Direot 
A 
and other matters 
leaning on it. 
Q 
figure. You won't 
administered this 
you conceive will 
part of the 
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47. 
I wouldn't like to say, because we 
I 
MR. 
Our intent, we felt 
working 
PURCELL a 
aaaounting, 
sort of 
to give an exact 
Just aa you have 
ao far, what could 
a under that first 
or Junior? 
MR. BLANTON a Junior. 
Q You do, I believe·, have· all your working 
papers with you, don't you, Mr. Lewis? 
A I have the papers ~ith me. I was looking 
17 at the tax return. State Tax Return. 
1H All right. On t~e second page of the 
19 estate tax return we show a share of Gaston M• Jacoba, Jr. as 
~ being $207,113.50. But this,· the Federal E•tate Taxes, 
21 inheritance taxaa, would have to be paid out of that to the 
22 extent of one half. In other words, the Residuary Share bears 
23 the death taxes and if you take off thoae taxes, which are to 
~ be at least, I would say, in the neighborhood of $100,000.00, 
25 that would leave you about $150,000.00, as you said. 
2 
4 
5 
Lewis - Direct 
Q 
Mr·. Alan Jacoba. 
A 
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48. 
And the ~~e share would be in trust for 
That is correct. The amount is the same 
except the fact that Alan Jacoba' share is in trust. 
Q What is your r,ecollection as to why that 
6 is •o? 
7 A I have never talked with Mrs. Ethel Jacob• 
B I hava no personal knowledqe. · 
Q I understood you to say that, I am asking 
10 you what your discussion with Mr. Kelly and Mr. Flei~cher has 
11 been. 
12 A It is my underatandinq that that share 
13 waa put in trust to protect Mr. Jacob•, any claim that might 
14 be asserted against his interest in the estate. 
15 Q ~ his eatranqed wife, Marjorie. 
16 A I think that was one of the possible 
17 claimants. 
18 Q I believe Mr. Alan Jacoba, himself, has 
.. 
19 no control over that except that he migh.t prevail upon his 
I 
:lU father or brother from time to time to releaae some income or 
21 principal. Is that correct? 
22 A I think it is entirely up to the father 
and brother as Trustees whether they would deem it advisable 
24 I 
i to make a distribution to him out of that trust. 
I 
25 I 
-··--····--·---.. ·-----· ---+ Q Have you discussed this aspect of it at 
2 
4 
5 
6 
7 
9 
10 
.11 
12 
13 
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all with any of the Jacobs as to how distribution would be 
made, if any, from that trust? 
49. 
A No, I have not dlacuasad 1 t with any of 
the Jacobs. 
Q Have you discuaeed it with Mr. Kelly as 
to how theae monies may be gotten out free of a~y·claima? 
A No, I haven • t. 
CROSS-EXAMINATION 
BY MR. PURC.BLLz 
Q What vaa the date of the probate, 
14 Jlr. Lewis? 
15 A April 23, 1975. 
16 Q I believe thie ia April the 29th, 1976. 
17 
18 That ia correct. ·I 
Right? 
A 
19 Q Baa there been any contests filed agail'Uit I· 
20 this will? 
21 A To the best of my knowledge there has been 
22 none. 
Q And a year bas elapsed aiuce proba~e? 
·24 A That is correct. i 
I 
25 In all of your ~:a~inqa with this matter,.+-
'7f-} . 
- Q 
2 
4 
5 
6 
7 
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20 
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23 
24 
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so. 
has there been any indication whatsoever that Mrs. Ethel Jacob 
. ' 
waa not of.· sound mind when she made thia wil·l? 
A I have never heard anyone indicate that 
she was not of aound mind. 
Q That being ao, she had full possession of 
her faculties, knew wbat ahe waa doing and knew what she 
wanted to do, is that correct? 
A 
Q 
I have no infor.mation to the contrary. 
In this will did she pxovide that any 
intereet that her eon Alan Jaoob• might have in her estate 
would be under a discretionary trust? 
A That 1 a what the will provides. 
Q Waa that discretion in eomeone other than 
Alan Jacoba? 
A Alan Jacobs is not given.the right to 
participate in any decisions involving the payment of income 
or principal from that trust. 
Q That is income and principal to him, 
also, ia that right? 
A Right. 
Q He baa no control over it, does he. 
A That's right. Let me qualify the answer 
to thia extent. u.,On, it liaya the will, upon the death of 
I 
I 
I 
Alan Jacoba, whatever r-ins of his part shall be paid and I 
_____ 
2
_
5
---+1---t_ur_n_ed _ o_v_e_r_ to any one or more of the sa~d Al~n L~-~aoob~+ 
·~7 
2. 
4 
5 
CRANE -SNEAD 8c ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
Lewis - Cross 51. · 
spouse, hi~ children or their iaaue and so fort~. So he does 
have some power to pass property at the time of hia death. 
Mr answer was based on what could happen during his life t~e. 
Q I believe you were reading from Article.· 
Five, Page 7, the last, beginning at the laat paragr~ph on 
6 Page 7 and continuing on to the top of Page 8 of the will. Ia 
7 that. correct? 
8 A That'• right. 
9 Q Mr. Lewis, would you read that paragraph 
10 beginning at Page 7 just referred to? And continuing on 
11 Page 8? 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Upon the death of the said Alan L. Jacoba, 
whatever then remains of such part ahall be. paid and turned 
over to any one or aore of the said Alan L. Jacoba' •pouse,. 
hia children or their issue, and the spouses of hia children 
or their issue, and in •uch proportions •• the said Alan L. 
Jacoba may designate in his will provided the same shall 
specifically refer to the special power of appointment qiven 
and bequeathed by this paragraph (b) (1) (ii) of t.hia Article 
Five, and to the extent not ao deapoaed of by the said Alan L. 
Jacobs shall be paid and turned over to his children then 
living in fee simple and a.b•olutely, free and aleax of trusts, 
but if there be no child of the said Alan L. Jacobe living at 
his death, then whatever remains of such part shall be added 
to the part of my 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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52. 
Paragraph (a) of this Article Pive, to he disposed of as a 
portion thereof. 
Other than that provision, Hr. Alan L. 
Jacoba, the defendant, baa no, absolutely no oontrQl whataoeve 
over that. portion of hia .,ther's estate. Is that correct? 
A That ia my understanding. 
M&. PORCELLa I believe that is all, 
Mr. Lewis. 
REDIRECT EXAMIMA'l'ION 
BY MR. BLANTONs 
Q Mr. Lewia, that portion of the will that 
you read wherein any spouse of Alan•• and/or any i•sue camas 
in to being on his death, it mentions no.spouae by ftBme, 
does it. 
A 
Q 
Gaston, Jr., 
ia abe not. 
A 
Q 
his 
It does not. 
Barlier in the will, when we deal with' 
wife is mentioned apecifiaally as Virginia, 
Right. Virginia w. Jacobs. 
You say you never had any contact directly 
with Mra. Ethel Jacobs. Do you know whether or not at this 
I 
. I 
I have no knowledge about that. + ttme she was .afflicted with cancer? A 
·-·-··~-------- -·---·--···-- ---------- ---·--------·-----------
. '7~) 
Lewia - Redirect 
Q 
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53. 
Did you in any way get involved with the 
2 execution of this will? 
:.1 
4 
A 
Q 
No. I was not present at the execution. 
Have you ever drawn a power of attorney 
5 for her? 
6 A I don't recollect doing ao. 
7 Q Do you know whether or not there vas one 
8 in exiatance running in favor of her husband? 
9 A I don't know of any specifically, but it 
10 is often done in cases where people are of advanced ave. I 
11 wouldn't be surprised if there was one. 
12 Q Did . you of your ovn knowledge or from 
13 having talked with Mr. Kelly and/or Mr. Hirechler,. whether or 
14 not Mr. Gaston Jacoba, Sr., Jr., and Alan were involved in I 
I 
15 
16 
the testamentary bequeathea? Did they diacuaa thia with theirl 
mother? I 
17 
lH 
A I really have no knowledge as ~ how ·the 
I decision was made to put these particular provisions in the 
19 will. I did not participate in the discussions. 
20 Q Now, the great predominance of assets in 
21 the estate amount to shares of atoak, bonds,. et cetera. I• 
22 that correct? 
23 A That is correct. 
24 MR. BLAN'l'ON1 I have no further questions. 
25 
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COURT REPORTERS 
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Mr. Joseph the previous 
GASroN M. JACOBS, SR., introduced on 
behalf of the plaintiff, havin; bean first 4uly sworn, depoaea 
and atate• as followaa 
DIRECT EXAMINATION 
BY MR. ~TONI 
Q State your name, please, your age, and 
your address. 
A Gaston M. Jacoba, Sr. 79 year•_old. 
206 OVerlook Road, Richmond. 
Q 
A 
Q 
A 
Q 
the atore? 
A 
Q 
Your occupation? 
Well, at the store. 
You are a merabant? 
Yes. 
HOw long have you been connected with 
Before firat World War I. 
Had you found it? 
I 
I 
I 
·I 
I 
I 
I 
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A 
Q 
A 
·Q 
not? 
A 
before I was 
Broad. But, 
Q 
how long, sir? 
A 
about 18 years ago. 
Q 
Street location? 
.A 
Q 
A 
Q 
only for 
Q 
A 
mo. My f.~thar. 
I believe it is entitled Jacoba & Levy? 
That's right. 
At that t~e you only had tbe one store, 
Yea. 
That was located where, airl 
At ·705 Bast Broad, when I But 
it was a store next door East 
Broad. 
operation for 
e moved to Willow Lawn, 
Street. 
After about 
And then you had the 
air? 
the Grace 
location? 
four years. 
I think it's 18 or 19 years. 
You have now, I believe,·laaaed 
Yes. 
CRANE ·SNEAD 81 ASSOCIATES 
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PHONE 648.2801 
G. M. Jacobs, Sr. - Direct 66. 
never, 
2 never, it. 
Q qot along v•zy 
4 well 
7 Q Actually Ethel had remembered Marjorie in 
R one of her earlier wills, had she not? 
A 
10 Q 
11 A 
12 Q 
13 probated, is it. 
14 A 
15 0 
lH A 
Yea. 
To the extent of perhaps $5,000.00? 
That's right. 
And that is not ao in the will that was 
That's right. 
To what extent, Mr. Jacoba, were you in-
I didn't advise, no. We were advised by 
19 our lawyers. We were advised by our lawyers and, and the 
~ reason wl~ this $5,000.00 was cut out was because for at least 
21 a year Ethel never heard and she was in.the hospital moat of 
22 the time, had nurses around the clock, and maybe once a month 
23 or so she would get a call from Jane. Consequently it rub her 
24 the wrong way, not visiting. But calls. And she got mad. 
25 Q She got mad at Marjorie becauae she though 
. 1 
2 
a 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
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. 67. 
Marjorie was not attending to her in her illness? 
A Well, just to be -- in othex words, she · 
yot more outside calla from frienda than she did from Marjorie 
Q aut this was evidently the time, was it 
not, of j:he aisa.greem.ent leading up to the separation? 
A 
·Oh, no. This was, this was after the 
separation. 
0 ~fter the separation. And your wife, I 
believe, had been ill with cancer? 
A Y.es. 
Q Were you granted tbe.power of attorney?· 
A Yes. 
When was this, sir? 
A Well, riqh~ after she was declared, she 
I 
i 
I 
was sick before that at St. Mary's Hoapital, and Dr. Greenberg· 
and Dr. -- well, we have three doctors. And then they declare , 
they had a consultation and found out that what she had. And 
they immediately advised her for me to transfer her to 
Dr. ¥ellette. She's a cancer specialist Medical College, and 
I 
they, of course, washed their hands of the case and it vas 
turned over to her. 
Q 
A 
Q 
How long did she live after this? 
~hree years. 
So you had this power of attorney and in 
effect had the power to manage her affairs for this last three 
---------··-------··--·----+--
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~ears? 
A That's riqht. 
Q I presume in effect you did assist her 
with her business affairs during this course of sufferinq and 
whatnot? 
A At certain times she couldn't do anything 
herself. It was strickly up to me. 
0 · Now, she drafted her will at this time or 
a little later? 
A No. The will was drafted before than. 
Q Before then? 
A Before she was -- it was done when she was 
Before she had the cancer. 
0 I see. Around 1973? 
A Around that, yes. 
0 Did not you talk with her about the 
1
1
: I'.;.; disposition of her assets? 
o A Say that aqain? 
Q Didn't you talk with her about how aha 
would dispose of her property? 
A Well, it was done mostly by our lawyers 
.i' advised us to do it to a certain degree, becaus• as I said 
I! 2:~ 
1
., before at the .first will we had, I don't know if you know a 
24 ': fellow by the name Cohen? Leroy 
i! 
2fl 1! Q 
li 
--·-·-t···· ---·---·- ......... . 
That's riqht. 
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A He drew our first will when we were first 
married. And this was practically the same thing. Just a 
few phrases 
Q 
A 
Q 
A 
Q 
A 
in it. 
Your wife owned the home that you live in? 
we owned it together. 
You owned it tQCJether? 
Yes. 
You. did not receive that under the will. 
I tell you the truth, I don't know. The 
10 will baa not been fully decided yet. 
11 
12 A 
It has not been administered, you mean? 
Administered. Well, it haa been adminia-
13 tered. I don • t know if it: -- I don't know if the government 
14 has accepted it or not. I don • t know. 
15 
16 have you not? 
17 A 
18 
19 gotten anything yet? 
20 
21 
22 
23 
24 
25 
A 
Q 
A 
Q 
A 
Q 
I see. You have gotten some proceeds, 
Oh, yes. 
Do you know whether your son Gaston haa 
No. 
You don't know or he haan't? 
1 know he hasn't. 
You know he hasn't. Has Alan? 
Not -- I don't know of. 
Not that you know of? 
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A If. he bas, if he has he's 90t it out of 
the business. Not out of the eatate. I know he hasn't gotten 
it out of the eatate. 
Q Bow do you know that, air? 
A Because I sign, I aign checks of anything 
goes out of the estate. 
Q As 'l'ruatee? 
A As Trustee. 
Q I believe as Trustee, you have sole power, 
along with Gaston, to say what, if anything, Alan qeta, do 
you not? 
A I think that's the size of the will. 
0 Ie that the same situation with Gaston? 
A Gaston? No. It's a little different v1th 
Gaston.· We took that into consideration. Qaston being older, 
and we took that into consideration that he should, that aa 
17 long as he lives he and myself. When I paaa away, t~en it 
18 will go to both of them. 
19 Q so you are saying that your son Alan 
~ what is he, 48 o~ 50? 
21 A I gueas Alan ia around so. 
22 Q So at 4 7 be would not have been able to 
23 exercise the right judgment over his monies? 
24 A I d.idn 't mean it that way. All I meant 
25 three would be too many. We thought two would be better. 
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And I didn't have long to stay. So they fiqured that it would 
be better for two instead of three. 
Q But it is true then, as you aay, if you 
don't have long to stay, when you 90 on it is just Gaston 
5 saying when Alan gets any monies. Ia that right? 
6 A I beg your pardon? 
7 0 It will just be Gaston saying When Alan 
8 gets any· money? 
9 A ~o. When I pass on, then I think· the w111 
10 says that it goes. to both of them. 
11 I believe the will says that, not to 
12 contradict you, it has been testified --
l:J A ~ou are not contradicting me. You might 
M correct me, because thia is all news to me, you know. 
15 You did not have any part of it. Just 
16 the attorneys did it? 
17 
18 
19 
A 
Q 
A 
I beg your pardon? 
You are saying just the attorneys did it? 
Yea. We had confidence in them, and we 
~ thought that they ·would do what wa• right. 
21 0 How could it be right to withhold aomethin~ 
22 from one son that you give to another? 
A Well, it waan•t· the idea of holding. We 
~ didn't think we would have any trouble. 
25 Q What kind of trouble are you speaking of? 
88 
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2 
4 
A Troubl• back in the business end of it. 
That waa the main thing of it ia if they needed money in the 
business they could get it out of their estate. 
Q You mean Alan'• abare would be used for 
5 that? 
6 A It could be used for that, eure, because 
7 he got interest in the ••tate, in the buainaas. 
8 Q And Gaaton could go on and spend his. 
9 Alan's would be held aaide for the business? 
10 
11 
12 
13 
IIJ 
15 
16 
17 
A That'• right. 
Q Weren't there actual diacuaaions in your 
presence, Mr. Jacob•, ·that it would.be neceaaary to protect 
i 
Alan to the extent that some of these lllOnies be put out of bisl' 
control? , 
2his waa done, if my memory serves me I 
. I 
A 
correCtly, was done before, when this will was chancJed I tbinkl. 
the only change in the will that was done. was the, was the 
18 $5,000.00. The will itself was the aame. 
19 Q You mean it has always been contemplated 
~ that Alan's money would be protected from Marjorie? 
21 A Not from Marjorie. It wa• protected so 
22 he doesn't -- we had two directors. I mean two, what you call 
2:1 it? 
24 0 Trustees? 
25 A Trustees. 
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Q You an~· Gaston. 
A It could have been changed now after, what 
I am talking now before the separation now, after the separa-
tion .it could have been. changed. sut, the date will tell you 
that. 
Q Well, what I am trying to find out, 
Mr. Jacobs, is why Ga8t0D gets money ~utright and Alan does 
not? 
A Well, I can't answer that. I don •t know •. 
Q You don't know?. 
A 
Q That ia a little odd or different, is it 
13 not? One son would be treated differently? 
14 A It's different, and it must have been, it 
15 must have been a reason for it. 
16 Q But you are saying you were not privy to 
. 17 it? 
18 A I beg your pardon? 
19 Q You were not a party to it? They did not 
~ take you into their consideration? 
21 A It possibly did-. But, I agreed with the 
22 lawyers and who did it. 
23 
24 this? 
25 
Q 
A 
What did they say was the. reason for d~ing 
Well, after all, I imagine if· a man is 
9f.l 
I 
! 
i 
I 
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separated from his wife, I imagine that's it. I think that 
question could be answered by_ a lawyer bette~ .than it could 
be by me. 
Q I am just asking you what you knew about 
it yourself. 
A I knew, the only thing I knew that was 
what was done. 
Q Your daughter-in-law, Virginia, ia 
mentioned specifically as being a part of this 
A She is going to be,. she is going to be, 
if something happens to Gaston sne ia going to be executor. 
Q She is going to be executor? 
A I think either she or Gaston. Are you . 
familiar with it?. 
MR. LEWIS: I am not really prepared to --
Q Why is it that Marjorie isn't doinq that? 
A Because at that time maybe Marjorie wasn't 
considered in the family. She had separated. 
0 I see. Thank you. 
A Though you were asking me questions now 
it's hard for me to answer correctly so -- somebody else, 
a lawyer, could tell you that better than I could. 
Q You are saying, I think in effe~t, that 
as the head of this family you went along with cuttinq 
Marjorie out because your son left her. Is that right? 
--- -------·-··------·-----------------
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G. M. Jacobs, Sr. - Direct 75. 
A I tma~ine that bad something to do with 
it. 
Q You said you didn't know when 
really began. Do you know anything about the 
with 
A 
people. 
Q 
A 
Q 
with her? 
A 
her or not. 
Sunday for 
his wife. 
Q 
on, air? 
A 
Q 
A 
the separation? 
I know 
No. 
Do you know that Alan e involved 
I know oea, he visits 
know a Vivi 
ther or not he is living 
I livillg' with 
house for 
been eat with Gaston and 
How.long has this rela 
I couldn't tell you that. 
Two years? 
No, I don't think so. 
When was the first time. 
Well, I -- Listen, 
been going 
I 
I 
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G. M. Jacobs, Sr. - Direct 
question 
Now what 
don't 
up to 
But, 
know anything particular happened. 
78. 
happened I 
Q Ia it true, Mr. Jacobs, in your faith, 
6 the Jewish faith, that the wife and the mother occupies a 
7 unique role, more of a, sort of a focal Point in the home? 
R Great respect is shown toward her? 
9 A It should be if everything baing equal. 
10 Now, you are asking -me a question that it's not, I don't say 
11 it is, and I don't say it isn't. I don't think it's material, 
12 it's a direct to this partic~lar case we are talking about. 
13 I know certain marriages have broken up that I knew about, and 
14 I thought they were 100 percent right. And certain ones are 
15 different. so, I can't judge, say this is right or wrong, 
16 because I don't know anything about it. 
17 
lH 
19 
20 
21 
MR. DLAUTON: All right. I have no furthe 
queationa. Answer anything Mr. Purcell may have of 
you. 
22 CROSS-EXAMINATION 
2:l BY MR. PURCELL 1 
24 0 Mr. Jacoba, isn't the Jewish faith mothers 
25 are quite close to their sons, too, aren't they? 
1 
2 
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G. M. Jacobs, Sr. - Cross 
A Quite natural. 
Q When they decide to make a will, they 
79. 
:1 make it according to their own wishes. Is that correct? 
4 A That's right. 
5 Q And in thia case your wife, Mrs. Ethel 
6 Jacoba, made her will the way she eo desired. 
7 
8 
9 
10 
11 
12 
14 
15 
16 
17 
A Abaolut:ely. 
MR. PURCELL: Could you read back the 
question three or four ago where Mr. Blanton asked 
something about the effect in the Jewish faith the 
mother occupies a qreat position, something to that 
effect2 
NOTE• ~he foregoing is read by the 
reporter. 
A Well, I can correct that, too. Also, 
18 that the money that we are talking about now, the estate was, 
19 well, 90 percent, her money. So, I had, she would ask me 
20 questiona and thinqs like that. She did a lot of thin9a that 
21 ahe wanted to do with it. And I had nothing to say about it.· 
22 Q Would it be correct to say your wife was 
2a a pretty g-ood business woman herself? 
24 A Very much so. 
25 Q Would it be correct to say that she was 
CRANE-- SNEAD 8c·ASSO.CIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
__.-- RICHMOND, VIRGINIA 
PHONE 648-2801 
G. M. Jacobs, Sr. - Cross 80. 
1 sort of a woman of ber own mind? 
2 A Very much so. 
Q When your wife executed this will that is 
being spoke of now, waa she in tull poaaeaaion of her facultiea? 
5 A Definitely. 
6 Q She kneW what she wanted to do? 
7 A Definitely. 
8 Q She carried it out in her will. 
9 A Definitely. 
10 Q And . the will speaka for itaelf. 
11 A Right. That was varified by the la~er 
12 who gave us, CJ8V8 me the power of attorney on this. When he 
l:J found out that she waa, ahe had this particular trouble and 
14 ahe couldn't take care of herself anymore, then he turned it 
15 over to me. 
16 Q When you say she couldn't take care of 
17 herself anymore, was that because of her physical condition 
18 from the cancer? 
19 
20 
21 
A 
Q 
A 
That•a right. She was just sick. 
Not men tal incapacity. 
NO. She was in the hospital five or six 
. 22 times, went home, go back aqain, and ~hen finally she want 
2a back to the, went to Medical College and spent moat of the 
24 time· there. 
25 MR. PURCELL: That is all, Mr. Jacobs. 
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85. 
GAS7.'0N M •. JACOBS, Jlt. ,1ntJ:oduoe4 on behalf 
of the plaintiff, having been fir•t duly sworn, 4aposea an4 
states aa follows&. 
DIBBC'r Bx»>INATIOH 
BY MR. BLANTON1 
Q State your n•• Ulci yow: age a~ your 
s address. 
9 A Gaaton M. Jacoba, Jr. 55. 4905 Wythe 
10 Avenue. Richmond, Virginia. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Q 
Jaooba ' Levy? 
A 
Q 
A 
Q 
air? 
A 
owner. 
Q 
the partnership? 
A 
Q 
A 
You, I believe, are a shareholder in 
Rigbt. Yea. 
A 4 5 percent owner? 
~hat ia correct. 
You have been connected with it how long, 
About three yeara. That I vas 45 percent 
Previoualy you had 45 peroent ownership in 
That is correct. 
l'or how long did you have that ownership? 
''3, I believe. I'm not aure about that, 
25 but I think it was 1963. 
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Q 
your Uncle Hozaan?. 
A 
too. 
Q 
A 
Q 
given it? 
A 
Q 
the •tore. 
A 
Q 
it to you. 
A 
Q 
A 
22 A 
23 bad two aou 
24 
25 
'lfell, no. Solie of it was f~• ay father, 
He gave up some interest at this tiae tbat 
Tbat'a right. ~bat'• right. 
Did you buy thia lntere•t or ware you 
I think we worked for it. 
ID other woda, the tiae you put in at 
Tbat'a right.. 
Your u110le ••14 u he 90t. out he will give 
Tbat'• right. That. ia oorreat. 
What waa the baaic reason behind t.be 
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A 
0 
Q 
A 
That '• i:he firat l knew of it. 
You did not mow· ~hey wex-e havi~ 
I elidA' t kftow. 
Did you know at the 
or Vi vlu Roebing? 
until almoat a year 
B ago, probably. 
9 
10 buaine••· 
11 
12 
13 
14 
15 
16 
Q 
A 
Q 
A 
Q 
none of your 
I 414n't, I waan•t --
e enou9h of your own. Bi9ht 
re under oath today 
our brother was ~·P~ ~ed from bia wife 
~in a 
17 partnership? 
18 
19 
20 
21 
22 
24 
No. No. No, 
the fiDl without the putner8bip ith a 
continuation of the bu8ineaa instead of atopp ng and 
It should have been done many years ago, but w 
it.. 
Q 
A 
Buaineaa was flourishing at this point? 
At thi• time, yea. Flourishing -- you haY 
25 the records there. 
9R 
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1 Q 
A 
It has done well, has it not? 
2 Right. 
Q You atill do over three quarters of a 
4 million dollara, 4oo't you? 
5 A Yea, air. 
6 Q You have two · a tor•• now operating, haven • t 
7 you? 
8 A Right. 
9 Q You just entered into a lease for $69,000.0 
10 plus at Regency Square, haven't you? 
11 A Right. 
12 Q You operate one store and Alan operates 
13 
14 No, we don't. Alan 
15 one. We are doing the buyi 
16 are managing separately. 
17 <l 
18 A 
19 Something like that. 
20 Q 
21 to these boys? 
22 A Per•ouel 
right. 23 stores 
24 
25 
You all still gui4e, of 
and finucial eDd of it. 
99 
The SODS 
and a half. 
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A we do the buying· and we. are 
yes. 
You are training th•. 
A 
with the fizm· about e 
we 
Q 
A 
Q Tbey don't have ·~ 
No, they have no stock. 
They are reapoDaible 
You are paying them 10,000. 
A 'l'hat'a right.. 
• been a .. ociated 
full-
and 
ovnerablp? 
Q Wha~ dO you figue yoUZ" iDteraa~ in the 
16 store ie worth? 
17 A Well, roughly ftaa the last repo~t, .aae-
18 thing like maybe two, about maybe two hundz'ed thousand. 
19 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
would you? 
It has been above t:hat aa it ha• bee 
accountant• through the years, 
that, 
lfo, not at tbia time. 
the obligations, it might be 
100 
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right. On the advice of --
97. 
0 Purther on on thia · page there 
Reconcilf tion of Partners Capital Account. 
your 
A Well, it was earned bat aa salary, no. 
I don't kDow what That is not --
0 aay income. 
We I know what that 
9 is. That is how much 
10 isn't, that is not ay 
11 
12 
13 
14 
15 
0 
A 
Q 
this kind of 
A 
16 correct. 
e that h011e in aaah. 
!rom the cor.poration. 
That's right. That's That 1a 
TI over here it would appear 
18 
19 
20 
21 
A That was my salary. That. was the --
the take-hOme pay. 
Q All right. That was the taka-haae pay. 
22 Your JUJDa wu ill· how long prior to her death, air? 
23 A 
24 Q 
25 A 
I would say three-three and a half years. 
She died a year ago? 
April 2lld, yea. 
101 
M 
1 
2 
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0· so •he waa ill -~ the time your brother'• 
domestic difficulties culminated. 
A I think it waa, •h• was -- I don't think 
they planned on tezainal illnaaa at. that tiae. Rather, that' • 
5 not what I waa advieed. She was under medical care and aha 
6 vas in, in an aged condition that I would eay aa a layman, I 
7 mean in o~er words she wu infirm but not incapacitated, and 
8 I don't believe that it was, we knew the natura of bar illneaa 
9 but we didn't really think of it as a, I personally did not 
10 think of 1 t aa a terminal t;ype of thi119. ~hat vae nothing, 
11 I mean, that abe couldn • t 11 ve vi i:h. 
12 Q You were fairly close to her? 
13 A Yes. 
14 Q Were you aay clo•er to her tban your brotb~~r. 
15 Alan? 
16 A I don't think •o, no. 
17 Q Why would she leave monies outright to you 
18 and put money in tru•t for him? 
19 A Well now, tbat I don't think I wae 
20 questioned on 1:bat exactly. I mean, I wasn't., I wun't really 
21 aware of that until I 414 sign aa vitneaa -- I dldn~t •1gn ae 
22 vitneaa. 
23 0 You were in on same of 41acuaaiou aurmuol-
24 ing t:hat, were you not? 
25 A Yea. But specifically 
I 
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1 0 Wasn't i_t mentioned that at the time, 
99. 
i; 
2 l though, that Alan was separated from his wife and some~inq 
should be done to 
·1 1' .. 
II 
That's very true. That's riqht. That was 
I after that --
Ci 0 To pro~ect him from Marjorie •. 
7 A That's riqht. That's riqht. That is 
R correct. 
H Your wife, I believe, is spelled out in Q 
10 the will, isn't she, by -name? 
I l 
21 
22 I 
')" .! 
A I don't remember. Is she? 
0 You don't know that? 
A Yes. Yes, I don't know in what c~pacity -
I don't know how, but I think her name is in the will. 
Q I believe you have the sole discretion 
along with your father, and when he dies the sola discretion 
of saying when the monies held in trust for Alan are paid out, 
do you? 
I think Gaston, III qets mixed up in that, 
too, at that time. 
0 You mean if you die? 
A No. There will be two of us. 
0 What is the reason for his money beinq in 
-··· II 
2-1 ,I trust? Bow can you, a brother, a couple years older, qet 
ll ~'' II yours outriqht, some $150,000.00 
- ........ - --··-f-·····-···· ···-----·----- -·-- -·- --- ··--·--
11 103 
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A Maybe beoauaa I waa a couple yean older. 
1lo , I don' t -- I thiDk it did have aoaetbing to do w1 tb t:he 
marital atatua. 
Q Have you di8CNaae4 at all with Alan how 
you will Blake it up i:O bia? 
A Hake up wbat7 
Q fte ca8h you azoe going to tet., $1SO,ooo.oo 
8 pretty qUiaJcly, uu • t: you? 
9 
10 
11 
12 
13 
14 
15 
16 
A 
Q 
A 
Q 
~ben baa been no plana to 41atz1bUte. 
filer• have been no plans to diauibute? 
110. 
You don • t know how muoh you are going to 
get f~ your mother•• eatate? 
A 
Q 
A 
I'm auppoae to get a fourth of it. 
Do you know how 1111ah that is? 
Well, it variea. I think it'• a little 
17 bit asore today than it was on the 2114 of April. I would say 
18 about 200,000, $160,000.00-200,000, 8088Wbere in ~t neighbor·~ 
19 boo4. 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
tbl• 200,000? 
A 
Q 
Are you indepen4antly wealtby? 
Mo. 
You don • t knOw when you are goift9 w get 
Jfo. 
You are eager to gat it? 
1.04 
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A BOt particularly. I seem t.o be gettin9 
along pretty good aa 1 am. 
Q So you feel that. Alan do .. a • ~ aee4 his 1 
either? 
A I wouldn't. say that. I doa't know what 
6 his financial aituation ia except that it • • ba4. 
7 Q Baa be talked to you about. that? 
8 A Ito, not about that., you know 1 that he i• 
9 in financial 4iff1calty. 
10 Q Bow did you feel thaD about tbe aathorit.y 
11 in you to witbbold inooae •• well •• principal f~ him? 
12 A. Well-now, this hae, thia is not, I • not 
13 tbe aole -- I aa not the aole exeoutor: of the eetab and it:•a 
14 
15 
wit.b other, with ot.bu parties that azoe involved. 
Q 
16 A 
17 Q 
18 
19 A 
20 The xeaaon for 
21 
22 
23 
24 
25 
Just your 4a4, ia it not? 
Well, yes. 
SO t.ogethe~ you all 
You don't have any 
ter.ma of tbi• will? 
1.()5 
any of tbia 
4 
II 
7 
H 
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to be divided up. Or 
0 You mean your lawyer has told you to hold 
off for a year or so to get into a little better taxable 
situation? 
A Our lawyer advised us to hold off if we 
could do it. It's not to our advantage to do it at this time. 
Q Do you think your attorney would qo for 
9 paying the monies if there could be some settlement with 
10 A1an and his wife, then he can CJO ahead and get his monies, 
11 j could he not? 
~~ It all depends, it would have to be on the 
13 
14 
15 
17 
I 
II 
I 
I 
I 
I 
I 
I 
lH I I 
IH 
I 
20 11 
21 
22 
24 
A 
advice of counsel and the accountants, too. 
Q You all have discussed this as a family, 
haven't you? 
A The only thing we have discussed is that 
we were not in position to make any termination or any settle-
ment of the will because of this fact, yes. 
0 Didn't you talk with Mr. 
A didn't:. 
Mr. Kelly, no. 
Q 
did discuss 
of course we weren't 
106 
CRANE -SNEAD & ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
G. N. Jacoba, Jr. - ~·• 
1 
2 
3 that'• 
Q 
A 
What 1• tbat, •1r7 
ao• 74,000. ~~·• 7 -- vi~awala 
4 You tbou9ht i~ was one tenth o 
5 Jaaob•, I ••• you are ~ezy • 
115. 
6 · over thia. Did ou, for the ye~ ell4ing Jan 31, 1973, 
7 w1 t.hdraw 
8 A 
9 Q an withdxaw $72,008.007 
10 A 
11 Q 'fbe•• 
12 a doubling up of 
in Schedule K, were they 
om the partnerahip when it 
13 ••• traaafoEmed into a ao 
14 in•~ead of one ye~7 
15 
16 right. 
17 
18 
19 
20 
21 
22 
23 
A 
Q 
t'• pos•ible. 
De•• figure• 4o not 
our brouaer bad wi thdJ:awa 
llo. 110. llo. 110. 
part~aerabip. 
So it 1• a bookkeeping utter wta 
tranafoEaatioa from the partnerabip to the corpo 
a 9zoaa retUZDa pzofit• over a two-year period. 
A That•• true. ~hat'• true. 
Q Bow, Mr. Jaaobe , Mr. Blanton queationed 
25 you quite a bit: about your .other • • will. Mr. Jacob• , are you 
1.07 
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familiar with you JIOtheJ:'a laat will which wu ueauted 
Novellbu a, 197l? 
A 
Q 
A 
Q 
November a, 
faculty? 
A 
Q 
A 
Q 
1973, 
Yea, air. 
Are you one of tbe Tru•tees in that will? 
Ye~, air. 
When your mother executed that will on 
waa she in full poaaeaaion of her aeatal 
Yea, air. 
Was abe in auah a condition when aha 
M executed thia will to kaow exactly what ahe wanted to do? 
15 
16 
17 
18 
19 
•2() 
21 
22 
23 
24 
25 
A Yea, air. 
Q ADd bow to do it.? 
A rea, air. 
Q Did she do that in .her will? 
A Yes, air. 
Q In that will did ehe put a reatriction on 
the ahara that your brother Alan was to receive from her 
estate? 
A She did. 
Q When she aid that, did she know of any 
dameatic difficulties at that time between your brother and 
1UH 
l 
2 
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his wife? 
A I think abe 4ic1. 
Q She made the will •• abe ••• fit to do? 
A Yea, air. 
Q In her will, there are p:r:opert:Laa that 
she left under her will, wea:e moat of those p~pertiea her 
own, in her own and outright name? 
A Yea, six. 
Q In fact, I believe about to percent of 
10 the propextiea under.hex will were hea: own right out. 
11 A That is correct. 
12 Q Mr. Jacoba, your JBOther waa· quii:e a 
13 
14 A Yes, sir. 
15 Q She wae cogniaant of her pJ:opertiea and 
16 cognizant of what abe wanted to do with them. 
17 A Very definitely. 
18 Q In her last wil~ she did with her property 
W exactly what abe wanted to do. 
20 
21 
A 
Q 
22 of your mother's?. 
A 
24 Q 
25 her la•t will? 
Yea, air. 
Were you familiar with any previous will 
Yea, I think ao. 
Did she have a aimilu will previoua to 
1.09 
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·.f. 
Q 
It was siailar .Xoept the uuat for Alan. 
In her laat will·, I believe ehe cut out th 
$5,000.00 legacy to her daughter-in-law, Mra.· Alan Jacob•? 
A That was in the other will. 
Q Sir? 
A That waa in the old will, true. 
Q You were ••ked, too, about whether you 
4 like to get youz $200,000.00 aha~e at this time. 
ware not ADXiou at tbJ.• tiae • in 
That'• true. 
Q 1 think you alao teatifi 
brother, Alan, ahape a• you are. . 
A true. 
Q a• 
you are financially? 
A Well, howaeholda, ia 
18 the only thing I can 
19 
20 
21 
22 
24 
25 
fraa the 
alimony 
Q been neceaa 'to borrow 
et hia financial obliga one,· including ~. 
Be baa. 
Baa he been going in debt 
A A8 far as I know, yea. 
------------~-------------------------------------------------------------~--~.to 
1 
2 
:.J 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
pe~aonal aharee? 
A 
Q 
Q 
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Oh, no. 
' Levy --
The statement indicate• that thia Ceatral 
National loan ia collateralize4 ~ peraonal aaaeta. 
A 
Q 
A 
that we are 
Q 
A 
Q 
uaing. 
That's right. Yea. 
What would they be? 
!'hey were, it ia the portion of tbe estate 
Kbat percent were you putting u.p? 
I .. peraonally? 
Yes. 
A I gu••• it would be a fourth of ay, of 
whabver eecurit.y that we have up. 
Q 
A 
fourth. 
Q 
A 
Q 
let it 90 or DOt. 
A 
What. ia Alan putting up? 
Be would be putting tbe same, the amDe 
&Dw can be, if hia is in t.ruat? 
I bave appxoved of it. 
It is uDder your sole control. You can 
Well, with advice, ye•, I mean. 
:l11. 
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12 • 
You can use it to collateralize the loan 
but you caJmot·pay Jlarjorie, ia that z1ght7 
A 
Q 
A 
Q 
living 
A 
Q 
from the cozporat~ 
A 
•Q 
A 
Q 
That seema to be 1~. 
Ia tbat. t.he purpC»•• of it? 
No, that vun• t the purpose of tbia. 
All right, sir. Isn't it true 
troubles actually started when h 
Now that I don't know. 
You don't kDow that? 
ago? 
he borrowing 
did he no~. 
to Haw York and other · pla 
A 
• PURCBLLa 
Q Ian't that 
I don't know. I never Jmew 
Q Did he ever give you any 
come to the corporation for monies? 
A The only reason was tbat 
j_:l2 
3 
4 
5 
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that he had 
Q CAD' i: be now bozozow, can you give bill 
~~euU.aa fxoa the tJ:uat? 
121. 
A 110, because the tJ:uat, we can't, we bave 
6 not been able t:o do tbat yet. Becau•e that woald be --
7 Q You aDd you dad bava sole authoz:ity to 
8 4o it, don't you? 
9 A algbt. 
10 Q If he ia ill fiDucial UOuble 1 you could 
11 tive him ten or twenty tho'-•an4 4ollua 1 ooulcl you not.? · 
12 
13 
14 
15 
16 
17 
18 
20 
21 
22 
23 
24 
25 
A Ho. This 41•1lluaiomaot. 1 on a4vice of 
aounaal we cumot do tbat becawie of ~· tax coatll, u fu •• 
l can underat&Dd. 
Q 
A 
Q 
not? 
A 
eatate;. yea. 
Q 
you? 
A 
Q 
A 
It would coat you too riuoh aoney to do 1t.? 
It would co•t too much money to do that. 
Those monies ue there for bia, ue they 
At t.ha time of di•illu1oJDent of the 
You are not voiDg to let bill suffer, are 
I 4on•t -- well, he ia auffering. 
You will keep on lattinv him aaffezo? 
Well, I gu .. • it 1a hi• ova 4o1DCJ•• I 
.1_.13 
2 
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gueaa. I don't know. 
127. 
Q Afl aoon •• he veu hie cloaeatlc aat~era 
:1 straightened up, you will •••• on up, will you? 
4 A Well, if it, if everythiJ19 alae Z'11D8 
5 
6 Q Do you know that. he UcJ Vivian ue ·11Vill9 
7 
8 A Ho. 
9 You don't kDoW tbat? 
10 No. 
11 Q If I told you tbar were, 
12 you? 
13 A 
14 
15 
16 
17 
18 
MR. 
Charlie, 
said he didn't 
Q 
going to tell ~ 
teatify. I doa't 
~at que•d.on. Be just 
or not 11r. Jacoba ia 
19 buying any clothes 
20 
21 
22 
23 
24 
25 
A 
••• all 
I check 
A 
I don't check ·hi• a 
aa4 I don't ••• any 
daily. I have not •••n 
I usually 
on hie. 
I tbought you jut aaid you cbecJ~ 
I'a talking about aalea tiaket•• 
1.14 
CRANE • SNEAD 8c ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
G. M. Jacoba, Jr. - Bedirect 
don't keep thoae·in my head. 
2 day.. I go ·~ugh all the ·tiakeu per•o~lly. 
3 What. ia it tllat you jus~ check oa 
4 1 doa • t check the account. 
5 I kDOW there haa been no lacliea 
6 account. 
128. 
7 Q aince he bu be 
B separated? Be baa 
9 A beaaue I bave 
to not really --
11 Q ineaa, don't you, liZ'. Jaco 
12 A 
13 of others I have 
14 
15 
16 
17 on yours. 
lR 
19 
20 
21 
22 
23 
24 
25 
Anyone 
Q You 
A •a right.. 
Q toea I von'~ st.ep 
A Be can check th•. The 
th•. Be ha• •• aach at 
I do. Bat I --
Q You never tell bta he ependa 
A I bave never t.o14 bim he apeada too • h,. 
Q You aaid your JUliA wa• in real good shape 
~1.15 
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at the t:iae she aigDed this will, mentally. 
.A Y ... 
Q Bow do you bow that? 
A Well, aha ball beu UDder, ehe ••• under a 
cloator•a cue. I think there was notbiDV that wu -- there 
wu no lllllltal qu•tion bl:ougbt. up. ADd. •• far u % Juaow bar 
~ationaliam waa 
Q 
A 
Q 
A 
Q 
Do you r.,...bez- when the will vu 
Oh, yea, I zo•e~. 
11&4 thu:e been diacus•iou about 
That's right. T.bat•e right. 
Aa you aay, it cu't Mazojozoie out of five 
aDd put this trust in there to keep Alan fz-0. baviat. aay .oDi 
that aould be attaobad. 
A Vezy 0 tJ:'ue, Y•• • 
Q were you put of that.? 
A I know I didn't bave anyt.hi119 to 40 with 
it. I jut atz-eed because thia waa 
0 
not any conaen of mine. 
Q You agreed. You t:hought. 1 t ••• a good 
idea. 
A Ho. I juat agreed to it. I c.U.ciD •t thiDk 
it was a good idea. z ••:r --
Q Why dic!D' t you want your aiater-in-law --
A It wasn•t up to ••· That wu between the 
peraon tbat had the money ~t wu voin.g t.o delete her. I 
1.1.6 
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.··· 
wasn't making the will. 
2 
.Q You did not adVilie on any of tha~. .You 
3 certainly 4idn 1 t object to it, 414 you? 
4 A I didn't object. '!'here waa· no polat to 
5 object. 
6 Q But you talked with you mother, ooaf14ed 
7 in he and talked to hu abou1: thilll•, 414n 1 t you? 
8 A Oh, yea. 8111; aoaeone, well, •caeoae waau 
9 to do aometbing, that • s their· privile«J•. 
10 Q How, Mr. ·Puceli r:efer:r:ed to your a.genay 
11 venture being DO gold mine in the sky. If you and you fai:her 
12 ancl brother didn 1 t think it. wu a good deal, you certainly 
13 wouldn't have gone, ~uld you? 
14 A mo. 
15 Q You certainly exPect good thing• out there 
16 don't. you? 
17 A We would not have gone into it bad we DOC 
18 expected good thing• • Bight. 
19 Q You have only been there leas tbu a mont:b 
20 haven • t you? 
21 A True. 
22 Q So it oertaialy 1ea't the a11ght..t or:iter 
23 bow you will do~ la it, the lack of aalee ao far. 
24 A Ito. No. 
---=: ..... - • 
25 0 • You lntica 
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G. M. Jacoba, Jr. - Bea:l'Oae 
That is 
repleniah:l.ng o 
A 
Q 
A 
Q 
A 
Q 
the riak of t:remeD4ou loaa, is 
That is correct. 
Your 110t:her aaae you a Traaue of 
133. 
10 is tha~ aozrec~7 
11 A 'lhat'a tne. 
12 Q All TJ:Utee, you were to carry out her 
13 desizoea aDd inbtntiou aa aat out in her will? 
14 A That 18 correct. 
Q Under her will I believe you teatified 
16 that the domea~ic dlflicaltiu had ac.etbiD9 to ~ with the 
17 way abe made her will? 
18 A That•a true. 
19 Q In her will she, in effect, excluded her 
20 daughter-in-law, Mra. Alan JacOba. 
21 A 'l'bat'a tne. 
22 Q Jtow, if you go oontrazy to you mother' • 
23 wishes, you will thu be J:treaahin9 your trut, would you not. 
24 A That•a true. 
25 Q Mr. BlantoD also said about not lett1D9 
1.18. 
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G. M. Jacobs, Jr. - Reoro•• llt. 
your brother suffer. Was yow: mother more lntereatac! in you 
brother nOt suffering or JDaybe your bro~er•• wife not get1:1DCJ 
into your mother's estate? 
A I tbiDk that the latter is .more true. 
Q She was more interested in her son, was 
she not. 
. A Right • 
Q That 1• why abe drafted hu will •• •h• 
did. 
A Tbat 1• correct. 
Q You said you bad DOthint to 4o with the 
12 execution of the will. That wu all your mother's ldea. I• 
t:l that oorreat? 
14 
15 
A 
Q 
'l'bi• was •. yea. 
All TrllBtee, ia it your inunUona to cany 
16 out your c!utie• u Trustee under yo'&U: mother • a will as your 
17 mother ao provided in the will? 
18 
19 
20 
21 
22 
23 
A Yea, air. 
Q In that will doea your brother Alan have 
any vested right by which he can aaapel a distribution of 
any incoae or principal from your aotber'• aatate7 
A No. Absolutely not. 
~+----------·-·---------------------~---:=-4 
MR. PVBCBLLa That ia 
24 BY MR. 
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I mean, I didn't look 
Wbat 1• the leJl9tb of thia 1•••• at. 
BeCJeDGy Square, 8ir? 
A Fifteen yeua. 
Q AD4 tbia $200,000.00, these ua laue bold 
Tbat'• right. 
Q So you hera again, you are betting on 
eome suaaaaa, are you DOt. 
A We are hoping • 
Q You bave pretty vood aa•uranoea, haven't. 
you? 
A I'm sure we do or we would not have made 
the move. 
Q Now, in oarzying· oat yom: mother's trust 
as Mr. Purcell has drawn from you, your sacred dutiea aDd your 
diligence aa you testified to 4o exactly what &he wanted, 
which was to make sura Marjorie dic!n • t gat hold of any monies. 
This say•, in effect, you are not going to turn anything loo•• 
at this time, is it not? 
A That•a true, yea. 
You are stating to the Court here now you 
are not. 90ing to relea•e any monies to Alan. 
1.2() 
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Ull48Z' ~· will, DO • . 
WheD will you? 
137. 
Well aow. t:bat ha• to do ·wii:h aouuel aa4 
when t:he tax •i tuatioa ia aore favorable. 
Q Have you talked to .Alan about. when he mi9h 
get •oaa? 
A Jlo. Be aboald luaow tbac we an DOt about 
B to 41•aolve tbe estate. 
9 Q Jra• tbere been any 
10 with thi• uaed u oollatual7 
11 
12 
13 
14 
15 
16 
17 
A 
Q 
did you DOt:? 
A 
of myaelf and ay 
18 personal benefit. 
19 Q 
20 A 
21 Q 
22 
Ho. Be oaa•t do tba~. 
I'OZ' 
You don't have any 
$200,000.00. 
I - DOt. t:be 
the aor.poratio , 
yea • 1'0&" tbe beDefi t 
but not fol' his 
$200,000.0 • 
24 the aole owHz' -- well, yea. lio. 
25 t:be buineail alld he hu •• aucb •t:ock in the buai 
1 
2 
G. M. Jacobs, Jr. 
aai 
Q 
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• buef1~ thla way. 
We ue Ulkiag 8ou~ bo&'zowiag on hia 
138. 
aesiduar.y Share, hia in~exeat there. 
4 A Be doean't have anything· to ••Y about. it. 
5 X '• a Tn•tee. 
6 Q Yoa aoald let hill borzow if you vut.ed to, 
7 oolllclD' t you? 
8 A Well, no. beoaue we bave been a4vlae4 
· 9 tha~ aayi:hlag borJ:OW.t fzoa tbat pez-•oiUilly you get mixed. up 
10 1D ~ tax •.t.tution. 
11 Q You don't waduatand the tax situaUon7 
12 You jut waved. you band. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
PUB.CBLLa 
Jlag8DCY 
a yea~:, does 
A 
Q 
A 
A 
Tba~'• ritht. 
MB. BLARTOB a . I· have no furt.hel' · qaeetion•. 
Ill'. BlaDton •aid that. you bave a 
1••••· .a. aaicl 
thua. 
bettiDg OD 
When you bet, you are 
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HJt. BJ.AN1.r0)1a I would like to call 
Mr. Jacoba u an adverse witness at tbi• tiae. 
MR. PUICBLl.& l'or the record, thia is a 
divorce oue. In a divorce caae neither party can 
obtain a· divozooe on the un®noborated testimony 
of ei t:hu party. Therefore, a defendant in a 
divorce suit cannot be called as an adverse witneae. 
!bat 1• the objection at tbia ttme. 
MR. BLUI20Ha Mr. Purcell, ~at 1• neve 
to me. I have been calling 4efendanta aa adverse 
witnesses in domestic ca••• for 25 yeara. l think 
t 
I am enti~led to do that. If not, of couae, the 
Court will have i:o rule o-. it. 
ALAN LBOHABD JACOBS, sa. , upcm being calle 
aa an adverse witnea• by counsel foz the plaintiff, having fir t 
been duly aworn, depoaea ud at.ates . aa follow• ,· 
DlJtBCI!' BXAIIIIIATION 
BY MR. BLAN'l'ON1 
Q Mr. Jacoba, atate, if you will, your name, · 
your age, and your addreaa. 
2 
a 
4 
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A. L. Jacobs Sr. - Direct 142. 
A. Alan L. Jacoba, 49 years old. 67 Gateway 
Bast, Richaond, Virginia. 
Q You are the defendant, I believe, in the 
auit styled Marjorie Wei•el Jaco~a veraea Alan Leonard 
Jacob•, Sr.? 
A 
Q 
A 
been an actual 
county of Henrico, 
next preceeding 
A 
Q 
the county of 
A 
Q 
A 
Q 
andover 
That'• right.. 
Where were you all married, u4 when ver 
Kuried in llorfo·lk,. Virginia on 
Mra. Jacoba, I believe, 
resident and domic 
of Viqinia, than one year 
together, I believe; in 
on· HOvembar 20, 1172 
occa•ion? 
correct. 
You all are both m.abera o 
21? 
That'a right. 
Q Neither one of you are members 
~ed FOrces of tbe United Statea7 
~l24 
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A. L. Jacoba, Sr. - Direct 144. 
Q waa there any mention whatsoever of puttin~ 
assets of yours fur~er from yow: eauang-ed wife? 
A Ho. 
Q You did no~ ask whether any of thia could 
J:.e 4oae at this time? 
A No. 
Q 'thl• wu about the t.ime of the drafting 
of your mother'• will, va• it not? 
A It might have been. I don't even know 
what date the will vaa dz-afted. Bu~ this bad nothing to do 
with anything but what I mentioned. 
Q so you aay here again under oath that it 
bad DOthing Whatsoever ~ do With the fact you and Marjorie 
Jacoba were separated. 
A That 1• con:eot. 
Q But you had heeD separated for what, for 
17 three or four montlUJ, at this tiae? 
18 A Wall, we inaozporated the firat of Pebr.aa%], 
19 and we aeparated in November the 20th. I don't know exactly 
20 
21 
22 
23 
24 
25 
when thie thing atarted, but it took a long time. to -- in fact. 
I wouldn't be so sure that we hadn't even talked about doing 
tbia before wa aeparat.ed. It took time to plan it. Then I 
know when Chriatmaa oa~ we couldn't even, you kllow, it jut 
waylaid it. 
Q •-A Vft1lr .. 4 fl-_ .a~ ..s --- JUDl; G8C1d8 
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A. L. Jacobs. Sr. - Direct 
It merely shows, like I have stated 
that I did draw approximately 
1972, goes on record of Jacoba & Levy 
4 did draw at the beginninq of 1973 
5 $35,000.00 to live on tor that f 
6 year. 
7 0 . are the incomes 
8 involved that you wi 
231. 
9 for I 8J $28,541.99 for 1 69J 
10 
11 
12 
$30,809.48 for 1 70J 
$72,008.15 for 1 73. 
Q And income was in accordance 
13 with the tax returns? 
14 A. 
15 salary in 1 74. 
lti Q 
17 A 
lH 
20 0 
21 A 
22 It may be nothinq. 
23 Q 
d a gross of $30,000.00 
And the same for 
That is correct. 
What will it be in 1976? 
$30,000.00. 
In 1977? 
Well, I can't e~y that. 
Why have you had these years over and 
24 above 30,000 and then you come down to an estrangement with 
25 your wife, all of a sudden your salary drops to $30,000.00? 
1.26 
!I 
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232. 1
1 
A. L. Jaool;)a, Sr. - Direct 
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.A Por t:he monies I have received over the 
years, you· can go back to 1960 or where ever you want to 
begin, I am realizing more money now since we have incorporat d 
than I have realized before we incorporated of actual spendin 
money. 
Q I am looking at your tax return, 
It shows in 1972 you paid taxes on $54,000.00. 
A 
$54,000.00 to spend. 
Q 
you not? 
A 
Q 
A 
0 
A 
$54,000.00. 
Q 
Thai:· is correct. But I did not receive 
You received the banefii:e for i:bat, did 
No, air. 
What ia the 
What do you mean by banefite? 
Tax was paid for you on it? 
Tax was paid for me. I did no~ reaeive 
They didn't pay tax over and above the 
monies tbey gave you, did they? 
A 'l'ha Company made the money in partnership. 
You have to pay taxes on it whether you phyaically have the 
money to spend or not. 
0 Well , everybo4y baa to pay taxea , 
Mr. Jacobs. I 
A That • • ri«Jbt. We pay our ahare of taxes ·I 
•• 
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L, Jacoba, Sr~ - Direct_:::.·.:..:·-===·· . -· 233. 
0 You made $52,000.00. 
A The store made the money and I paid the 
tax, but I did not. draw the money.-
Q But, Mr. Jacoba, you earned a CJrosa of 
$54,134.00 in 1972, didn't you? 
A Right. 
Q In 1973 it waa $50,293.00. 
A 'fhat ia correct. 
Q I am asking you why in ~oea years, 
and at the estrangement of your wife, you 
you now earn when your Company 
ahead --
I'm telling d leas money 
Q 
your 
A I can do with 
it when I have 
Q aak almost 
a do@le cut? 
A I don't feel that 
What ia 52 to 30? 
30 is more than about that 
•H:I ~~ 
.... !j / Q You received 17,000 in 1968. 
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L. Jacobs Sr. - Direct 
ttme, but I have to 
is when I do 
if I spend 25 or 50 
would be probably 
Q 
your hotel, 
am in, tha't 
out at I mean 
that, I mean that 
They 
that, I have to pay it out of my 
a blanket expense account with them. 
Q Do you have any stocks and bon4•? 
A Yes. 
Q What do you have? 
A I have some 250 shares of General cable, 
and I think about 100 shares of National Distillers, and 26 
shares of Lehigh Coal and Navigation, and 26 share• of LHC. 
0 
A 
What is tbe value of those, •iz'1 Today. 
I would say that the 100 share• of 
National Distillers is worth about $25.00 a share. I would 
say that the General Cable 250 shares of General cable is 
worth about a little less than $11.00 a share. I would say 
that the Lehigh Coal and LNC, which is really worth nothing. 
Q so your dividends from this come to what 
per year? 
A Well, I would figure that: the dividends I 
1·~f}- ... · -- ... --- ----------- -- ------·-· --· ----- -----r--
CRANE -SNEAD 8c ASSOCIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648 • 2801 
II 
____ --=-=-=--===i~l L. Jacob~ - Direct 241. 
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Q But totally you get· three or four hundr 
dividends from your stock? 
A Whatever come• 
a month. Twelve times that would be 
are. 
Are they the only ones yo 
dividends 
A No. 
Let's sea now. Cable pays 
a share a year 
forty a year a share. 
Q Is 
your wife? 
A 
Q 
National Bank? 
A No, air. 
Jacobs 
3500 they not? 
seventy-two aenta 
pays a dollar 
alone or yours and 
name any Central 
I 
A 
Q 
A 
'!'hat is correct. 
·With a value of something 
That could be. I don't know the 
,ooo.o~? 
ex ot I 
i 
it. 
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L. Jacobs, Sr. - Direct 
I want to know how he states 
MR. PURCELLs 
able. to the 
finances. 
adverse, 
as an think I have a right 
to 
takas a guest to New York. 
MR. PURCELL: Same objection. 
MR. BLANTONa Well, I will move on. 
0 You heard your brother's testimony and 
your father's testimony in connection with .the will and the. 
purpose of the trust. Do you aqree with that? 
A Well, I can't say I agree, because ~t 
was very, I mean it might have been so. I don't know exactly 
what you mean to agree to. There were, if you want my 
opinion of it, I mean I can give you my opinion, but I don't 
know what you want me to agree to there. 
Q I want you to state whether or not .it 
20 I was your aim to pu~ wba~ever monies you inherited f:a:om your 
21 mother beyond the reach of Marjorie. 
22 I 
2:l 1 nothing to do with it, the idea of it. 
No, it wasn't my aim at all. I had A 
24 
II 
25 :; 
--- ___ J ____ . 
You did not talk to your mother? Q 
A No. She talked to me and told me what 
---·-· . _., _____ --=-.:..___.,.1-+11-+---------------------t-
II 
It 
I:~ 
I>· 
, .. , 
l!l 
w 
I~ 
17 
j: 
lH ,I i, 
r 
ol 
HI I II 
I• 
.. 
1: 
20 :I I 
.I 
21 
I' j. 
'; 
~:..! 
:!:' 
~4 
~;l 
~: 
I 
·--
--n--
.I 
CRANE -SNEAD 8c ASSOCIATES 
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L. Jacobs~ Sr. - Direct 249. 
It wasn•t my idea in the first place. I 
never would have thought about it, if-·you want to know _it. 
0 At that time you were not trying to hold 
the monies you pay to your wife down? 
A No. No, that wasn't that. I wasn't 
tryinq to hold it down. I thouqht I started out doinq the 
It looks like over the years for riqht thinq by trying. 
what I have tried to·do the right thing it always works in 
reverse, really. 
law told me to pay her anything until November. 
holdinq down or doing ariythinq, really, and it waan't my 
idea to 
Q But you cut her back three times, didn't 
you? From 600 to 350 to 250? 
A There were reasons along the way. That' 
true. 
0 She wasn't doing what you.wanted her to 
do? 
A That's true. She was spending more mone 
than I mean that's it. But that isn't, it started out 
over to begin with she had, the son waa living there qoing 
to echool, and which made a difference. And I was living 
with my mother and father. I didn't have the expenses that 
I have now • That • s why • And then it came down . because of 
~~~---~-~-~ bil~•- that ~ ;; to pay that I knew nothing o_f_,_•i~-
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A. L. Jacobs, Sr. - Direct I 250. : 
and not a loan. When I would go out of town she would come 
in and charqe on my account on top of it and keep charging 
things to me. 
Q She was juat buying clothes from the 
store, like the wife of an owner had the right to do, was 
she not? 
A She didn't have that right then because 
I was giving her money to take care of herself with. 
so in addition to it, and not only that 
but charging on everywhere else and sending me the bills 
and overdrawing my checking account, that I did fail to 
close out, but it was a joint account, aha didn't have the 
right to do that, and her counsel at ~~e t~e didn't have 
the right to call the Central National Bank and tell them 
don't worry about it, either, the $400.00 overdrawn account 
would be taken care of by me. It seems like all the way 
along the line where I try to do the ri9ht thing it seems 
like, I mean the people have been stayinq up at niqhta 
figuring out someway to get around it. 
0 When you say try to do 
aren't you? 
A her the 
money to take I paid 
off in January. close 
out. I just didn't think she 
I CRANE • SNEAD 8c ASSOCIATES 
I COURT REPORTERS 
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,, 
11 A. L. Jacobs, Sr. - Cross 258. 
--
II 
I A Yes, air. 
2 I 
I 
I believe you stated that 
~~ I question of t as to wbat you au that cone t? 
4 I A is correct. 
fi Q asked by *. Blan~n 
6 
II as to whether you had 
7 J mother' a estate. You 
li H I l:»alieve? 
'I 
9 II A I think so. 
II 
10 
I! 
You are familiar with t that was 
11 ,, 
IZ ~~ A Yea, air. I 
1:s It Q Under. your mother.•s will, can you require II 
H II the estate to release any monies to you undeJ;' that trust? 
II 15 A No, air. 
ii 
16 " .... Q Mr. Blant.on also 
r 
17 
,I 
that you have in Jacobs I ,I ' Levy. 
li IH $200,000.00. 
I!) li that you have your-$30,000.00 
.! 
Z{) !j a year gross 
~I i: A ,, 
22 ll ~ Q that 2:\ Jacoba I Right? 
II 24 ,, That's right. 
25 1! Q Ia the Jacobs 
' 
Levy Corporation 
!! 
1.:J~---
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A. L. Jacobs, Sr. - Redirect 324. 
~~~==~~================================================*== 
grass or fixing up shrubbery, do you? 
2 A I don't have a whole lot of 
4 You 
5 MR. PURCBLLz 
ti Q force her to 
7 stay in the home leaking 
H and what have you? · 
10 
11 
12 
A 
never leaked when I waa 
amounts of money 
would be at 
It 
d I think under the limited 
ay that the $92.00 a mon 
raise any standards 
13 of living. 
14 I believe you testified 
15 
16 
17 
IX 
19 
A 
Q 
question that you were qoinq to ha 
in cash almost momentarily, isn't 
we both are suppose to qat 
some eiqht 
I think you said you thought your wife 
~ was entitled to some support, that you wanted to provide 
21 some but you couldn't afford as much as you were givinq_ now. 
22 Is that correct? 
A That ia correct. That ia very much 
:: 1!.: -· -~~~rect : __ o ______ Do~•~•-n_'_t._th_i_•_•_•_t_•_t_e __ m_o_n_•_Y_•_n_ab_l_•_y_o_u_, _ ___. __ -~ 1.!15 
I 
I 
~~~ 
l I !I 
2 li 
I 
3 
4 
'I ;:, II I 
() 
7 
8 
9 
10 
11 
12 
l:l 
}tl l 
I 15 
II 16 
17 II 
II 
18 II 
19 
'I 
20 I 
II 21 jl 
' I 
22 
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A. L. Jacobs, Sr. - Redirect 
better enable you to afford it? 
325. 
A I don't have anytbinq to do with estate 
money. I haven't seen a nickel of it, and I don't have 
any way of getting it. 
Q You do not? 
A No, sir. 
Q Suppose you went to your father an4.sai4 
hey, dad, I need a little money. Bey, Gaston, let me have 
a little money. Could you get it? 
MR. PORCELLa I am qoinCJ to object to 
that question on a number of grounds. Number 1, 
the evidence in thia case already has shown without 
contridiction by three or four witneaaaa called 
by the plaintiff that none of that money ia a~allab e 
to him. Secondly, you are now asking him for an . 
opinion as to what someone else miqht decide to 
do. Thirdly, based on supposition of fact. 
MR. BLANTON: Well·, Mr~ Purcell, the 
record will speak for itself. I disagree with you 
what the evidence says. The evidence . ia uncontra-
dicted that it is available at Gaston, hia brother, 
and his dad•a whim, and it has been stated uncon-
tradicted unequivocally ·that either one of them 
can give the okay and the money is there. 
MR.. PURCBLL: That does not put tha 
2 
3 
4 
!) 
() 
7 
H 
9 
10 
11 I 
12 I I ta I 
ltl I 
l!l I 
I 
lH I 
17 I 
I 
lH i i 
19 
I 20 
!. 21 
22 
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A. L. Jacobs, Sr. - Redirect 326. 
control in Mr. Alan Jaaoba' hand. That is exactly 
the purpose and ·the reason for the objection. 
Q Mr. Jacoba, could you not live off of the 
estate monies and have monies provided for Mrs. Jacoba from 
your income? 
A I couldn't live off of the estate money, 
no. I don't even know if I can get the estate monies. 
0 You think it is goinq to compound in 
there forever? 
A I don't know what is going to happe.no with 
it. 0 They haven't even settled the estate. I don't know 
what they are going to do. 
Q They haven't settled the estate ao 
Marjorie could not get any of the monies, have they. 
MR. PURCBLLa I want to interpose another 
objection. The estate that you are speaking of, 
Mr. Blanton, is his mother's estate wherein ·a 
trust was set up in her will. She diad subsequent 
to the separation of the parties. The law in 
Virginia is quite clear that the wife insofar aa 
alimony is concerned is entitled to no more than 
to live at that standard of living that the parties 
2:1 were living at during the time of the marriaqe. 
24 .I Now the separation had taken place quite some time 
0 
25 iJ before the mother • s death. So this fund was not in -------~,:--~-~~~~~-~~~ fl 1.37 
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A. L. Jacobs, Sr. - Redirect 327. 
existence at that time insofar as any aa'tat:e is 
concerned. 
On the further ground I object that under 
Virginia law the wife insofar as Alan is concerned, 
has no entitlement whatsoever to the per ee property 
of the husband. But, only to the income. I object 
to this line of que.ationing. 
Q Mr. Jacoba, you have followed the 
of living beyond your means, borrowing from Jaca 
paying back for some years now, have you not 
No, sir. 
You have not? 
A 
Q 
A 1 Levy laat yeu 
W for the firat time. 
17 
lH 
20 
21 
22 
2fi 
Q 
A 
is correct. If 
recorda, I have 
year. 
1:hat? 
that. That 
' Levy 1 a ot:her 
Levy until last 
When you borrowed 
Totaled up to $12,000.00 
rate it is going, it ia goinq to be 22,00 
I will get nothing in 1977 when January camas aro 
1.38 
~ 
3 
·1 
;, 
li 
7 
I H I 
!) I 
I 
10 I I 
I 
1\ I 
~~ i 
I 
.I 
I;~ I 
I; 
"' 
1;') 
!(; 
1'7 !i 
lH I I 
I 
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•I 
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II 21 I ~I 
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356. 
MARJORIE WEISEL JACOBS, the plaintiff 
herein, having been firat duly sworn, 4epoaes _and eta1:ea 
as follows:· 
DXBBC!' EXAMINATION 
BY MR. BLANTON J 
Q State your name, your age and your 
addreaa. 
A Marjorie Weieel Jaaobs. · I am 48 years 
old. I live at l90tC Derbyshire Road in Henrico County. 
Q You, of course, are the plaintiff in 
the action styled Marjorie W~isel Jacoba verses Alan Leonard 
Jacobs, Sr.? 
A Yea. 
Q Where were you married 
on December 28th, 1949 in 
Virqinia. 
0 ave you been an actual I 
of tbe county of Henrico, 1 • bona fide resident I 
the suit? 
Yes. 
Where did you and Mr. Jacoba 
~ 
3 
I 
5 
() 
7 
8 
H 
10 
11 
a 
'I !I 
i 
I 
I 
I 
! 
I 
l 
I 
I 
'I 
I 
II 
II 
II 
12 li 
l't ~ 
.. ·I 
14 li 
15 ,, 
16 11 
I, 
11 
17 II 
il 
tH r I! 
1!1 II 
:!.0 'I 
:!.1 II 
ii 
')•) lj 
._._. I 
jl 
~:~ l 
24 il 
i• 
25 !~ 
1: 
I· 
: 
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M. Jacobs - Direct 358 •. 
Q You have alleged, that he has m:!.atreated 
you. How has he done tha~? 
A 
don't think 
He has done it in many, many ways. I 
I think he was more married to his mother 
than he was to me. I don•t think that he provided me with 
what we should have had to live with. He is a very spoiled 
person, a person who has his own ideas, that does not want 
to compromise and look over into some of the thinqs that you 
miqht want to do. 
0 
A 
Q 
A 
not do to me, was 
0 
did you know that 
marriaqe? 
A 
t~hat knows. 
You alleged that he treated you oruely 
How has he done that? 
I think ~nhuabandly is 
sexual relations outside 
Cruely, has he ever 
fist. 
you? 
At were living with him, 
person 
How did you know? 
We were 
began having· unusual sex acts that we 
performed before. 
t40 
1·1 
ll t:) 
li 
h) 
.I 
I' :! 
17 il II 
IX ,! 
'; 
H, 
20 
21 
22 
I 
2:~ 
'I 24 II II 
1: 
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M. Jacobs - Direct 383. 
Q You heard the previous test:imony as to · 
Ethel Jacobs, her illness and her will. State for the court 
what.your relationship was to your mother-in-law during the 
time that Nr. Jacoba vaa in the home as your husband •. 
A I think it was 9reat. It couldn't. have 
bean any better. I was told by Mrs. Jacobs and Mr. Jacobs 
that, and they told my mother, that they loved me as their 
own dauqhter, their own blood, that they did not conaider 
me an in-law. I did everything I could for them. Took 
Mrs • Jacobs and all the times that Mr. Jacoba , Sr. , Grampa 
Jacoba, shall we call him, was in i:he hospital many, many 
trips I took her back and forth to Medical Colleqe, took her 
shopping, spent. time with them. I did everything imaginable 
that anybody would do for someone. 
Q Was there anything at any time in the 
way of ill will between you and Mrs. Ethel Jacoba? 
A Not to my knowledge. I even viai ted 
Mrs. Jacobs when she was 111, and took her out. 
Q 
A 
guess. 
Q 
Do you have occasion now ~o visit J 
At Willow Lawn, 
Square, during thia week. 
2 
3 
·1 
() 
7 
II 
il 
I 
I 
I 
II 
l M. Jacoba - Direct 
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see each other. 
0 
Q 
Mr. Jacobs to 
expense exhibit? 
A 
Q 
Mra. Jacoba, do you ask that 
from the bond of matrimony? 
Yes, I do. 
Do you ask that 
sum• of money 
Ye•. 
385. 
10 , responsible for the 
I 
I 
~as that you have, includ 
:: l your attor:ey 's 
sir. 
1:~ I 
l 
I Q 
And the COurt costs suit? 
t4 1 
,. Yes. 
MR. BLANTON: Answer 
1!1 11
1 
w 
'I II 
Mr. Purcell may have of _you. 
17 
11 
_ 
lH ,r, . I:._ 
Hl I 
I 
I 
: II BY MR. PURCELL! 
I! Q 
.. 
22 II 
.,., 'li 
CROSS-EXAMINATION 
Mrs. Jacoba, I believe you said that you 
and Mrs. Ethel Jacoba, your mother-in-law, qot alon9 very 
.;.,.) well together? 
24 IIi I A To my knowledge. 
~~ ~ I --"~- -t~- ·---······ _ ~ ---·· 
1
:: was quite close to her son A·-1-an_,_w_a+ 
M. Jacoba - Cross 
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4 
r, 
6 
7 
H 
9 
10 
11 
j 
12 I i 
1:1 1! 
11 
l!l 
)(; 
17 jl 
,I 
II 
lH II 
19 I 
I 
20 I 
21 !I 
I 
22 
2:J 
. I 
24 II 
2!"l 
she not? 
A T.hat was her baby. 
0 I believe you said she was even more 
married to hila than to you? . I 
A Mr. Jacobs did everything that his mother I 
said for him to do. He, he at times went over an4 spoke with 
them and told them of things that he wanted done. And it 
was a great thickness there between the two of them, three of 
them, with )l~s father. 
0 I think you said he made lllOre than 
$50,000.00 a year? 
A The last tax return under partnership I 
Mr. Jacobs made either 52,000 or $54,000.00 
0 
A 
raise nis 
0 
the $30,000.00? 
A 
0 
withheld for 
A 
What do you say he makes now? 
He is clatming he is making 
after this divorce is· over he 
it not? 
That is what I am told • 
Do you have any evidence 
I don't have evidence, but I 
-····--·- --·-·---·---·------·-·-- ---
probably 
is 
M. Jacoba - Cross 
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care of donations coming in for this 
and in condolences and ordered the flowers 
em placed on the altar for Friday night 
morninqs, 
Q 
because 
leaa duties at 
A 
Ri9h Holidays. 
You said you gave 
at home took up 
I take it? 
398. 
Saturda 
time 
You have 
Q You to do these thinqa? 
A Yea. I took, I qave up the 
board job of goinCJ 
partici~ted, taking c 
But I still 
flower fund poaition. 
I just di4 not go t And, of course, 
when you 
in front of 
is crumbling 
, it's not always ao pleasant o be around 
ave to try and smile. •ut, I did n 
charity and to do for other people·. 
Q You also had a photo, I believe, 
room. That ia where the Gay '9 0 's 
A Tbat.ia correct, yes. 
0 I believe you said there was a corner 
antique cabinet that belonqe4 to you, that you received from 
your aunt? 
A It was willed to me, yea. 
0 That was your property alone. 
144' 
;j 
~I 
I 
I 
2 
3 
4 
M. Jacoba - Cft>aa 
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PilON I f;4(i ;•no I 
Yea • lfha~ 1a the ODly thing I would 
391. 
consider ray own, yea. 
Q 
A 
You sold that for, 1 1:hiftk, $1,500.00? 
'l'ba~ la a wholuale price. Rot a ret.all 
;; price. 
6 
7 
H 
ll) 
I 
It II 
12 ~~ 
il 
• :~ I! 
2fi 
Q I believe there waa sort of a li~~le ob 
• middle of the bar. What waa tha~? 
A 
Q 
A 
Q 
cornet? 
A 
filat. ia the eaah reg-later. 
Do you know whel'e that ia? 
At my house. 
is thatt 
no, air 
because the things 
Street approxima~ely 35 y 
Q 
where from? 
Bow did it come 
When we moved into ~ia h e, we decided 
e to have t:hi• rooa look a little 41 erent. And 
ered that Mr. an4 ttra • Jacobs , Sr. had ha4 
We asked them could we have the farnli: e. 
ua that they had 9iY8n it. to Gaston and Virginia 
J 
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·1 
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R 
9 
10 
11 
12 
t:l t 
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at my age where am I going to f1D4 a job, *' 
hash 
Q 
.A 
Mr. Purcell. 
0 
tbe outai4e wor14? 
a Bar-B-Que Stand. 
406. 
A Aft4 it 
. 
waa 
how to work the modem 0011putera of 
Jcn.ow yourself that: after 35 yeua 
--- a job. That is a JcnowD fact. 
I 
And 
Q You said you had v1•1te4 Willow Lawn an4 
R.e9ency Square reoen~ly. I believe you obaenre4 the aro 
Jacoba a Levy Storee? 
A Yea. 
Q You eal4 tbat Regency ha4 quite an 
elaborate atozoe, I believe? 
A I aona14er it vezy elabozoai:e. Moat 
definitely so. ADc1 as Gaston, Jr. put it t:o a very fine 
customer, we have this number ln twelve delicious flavors. 
An4 tha~ is exactly how I would 4eacribe it, in twelve 
delicious flavors. 
Q I believe you heard the t:asi:imony about 
their obligation rwming up, I believe, to approxilllataly 
'1.46 
I 
. I 
I 
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$300,000.00 to open that si:oz"e, whi~. they are obligated 
407. 
2 for. 
3 A I think they vaate4 to be obll9ai:ec! a» 
4 it. I think they wanted t:o be obli9ated. ~ it ~o t..la their 
5 monies up to keep it fraa me. 
6 Q I believe the house you all fo~rly 
7 in has been aold recently? 
8 A Yes. 
9 D. PURCBl.L I 
10 t with you. 
11 A Please aak me some quest 
12 Q 
13 A 
14 without Mr. Jacobs ' it was, 
15 informed, was asked wae he It 
16 we were diacue•ing 
17 what are we CJOinq 1:o do? 
18 'l'halhillara , who had a~ a1se4 the ho e orig1nal.ly for · 
19 Fleiacber. I 
20 always say Mr. King 
21 
22 
23 
24 
25 
At no t1ma did Mr. Jaooti have tbia 
house He could have. 
an app~aiaal and Bd Klein vae kind enough ~ 
this houae for JD8 so the attomey• at tha~ i:lmli 
ould CJ&t the value of ~· h0118. And the houae went. back¥ 
-··-----------··----------------------p.---
1.47 
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iclpatecl in sports and could noi: aave his monies 
~ othe grandchildren 414 to buy their cars or same of 
:\ 
4 
5 
Billy'• money went to colla 
aavin9s and what he h~ in 110at of 
Be bad 
from 
nta for birthdays and Christmas Be had to use 
6 hia money for 1 •ing expen••• and •pending t school because 
7 hie father waa no~ lvin9 him any money. So by Mr. Jac~bs 
8 buying this small c broken down car for 
9 h.t.m, 
10 Q cbooee betveea reducing 
11 aoma of your wants collefle, 
1~ what would you elect to do 
14 
15 
Hi 
A 
that when this 
I will say 
over, that a Jacobs are 90lng 1:o 
Bthel Jacoba, · 
and I think tha Jaaobs & Levy will ba gi vi laqer bonuaes, 
17 not bonusea, alariea, aDC!, we will see Alan J obs mcwa .into 
1R We will see Gaaton, Jr. find 
IH apartment and maybe Daddy Gaston CJO on an aell his 
20 I don't think that is a vezy fair quea1:1on td Jle 
21 be auae I think they are holding ave~lng up waiting fo 
Q 
~ Jacoba' estate? 
I 
2!1 I 
I 
..... -- ·- --··r··· .. 
A 
Are your wants predicated on Mrs. Bthel 
AJ:lsolutely not. You mean predicated, 
M. Jacoba - Cross 
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428. 
meaning my wants, wanting thinga, th:1Dkint of her value? Ho 1 
2 I •m not thinking of her value. 
Q You under•tand that in a case involvint 
·t the court date:r:minea the question of alimony in 
:; amou t on the needa and the· ability to pay. 
fl Ethel Jacoba • estate iuofu u the abili 
7 
9 
HI 
11 
12 
14 
16 
17 
18 
20 
21 
22 
Mr. is concerned? 
Rave you finlahecl your que 
IIR. PURCBLL 1 
The foretol 9 quesUon is rea4 by 
the 
% c!idn' t: un4arstan4. I 'a 
sorry. 
MR. 
Mr. Purcell. 
Lat. ae i~terposa an object n, 
me you are almost arguing 
asking her her opinion 
tated ~ the ~eat of 
axpauea , that 
e4ecJ these amounts 1 and I 
not predicating it on anything tha 
She ia •ayinq these are her needs. 
question goee mora t.owarc! arguing an4 expr a:l.nCJ 
your views aa to the case to the Judge in fi 
argument. So ·I would aay you are lengtheninq 
:149 
--
2 
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MR. PURCELL: '!'he record shows that the 
4. 
3 
4 
5 
defendant, Alan Leonard Jacobs, Sr. , has been called· 
as an adverse witness. The defendant now is b~ing 
called in rebuttal. 
6 
7 
8 
9 
10 ALAN LEONARD JACOBS, SR., the defendant 
11 herein, having been first duly sworn, deposes and states as 
12 follows: 
l:l DIRECT EXAMINATION 
14 
15 Mr. Jacobs, the 
16 wife, the on September 22, 1975, your know-
17 ledge and wishes contract to sell 
lH your former home which located at 1311 Asb 
19 Road, Henrico County. 
20 A 
21 
22 
24 
25 
Yes • I made the same 
for with her realizing the same 
but was turned down on ti1is proposal. 
t50 
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12. 
k you to look at Defendant • a Bxhibi t 13 just filed 
2 that, any of those withdrawals include monies 
3 her debts. 
4 In this 40,000 figure from Ja 
5 1973 to 31st 1973 there is a withdrawal of $7,000~00 
7 d:rawal was agreed u father and sub-
s sequently my brother h keep hia account, 
9 capital account 
10 Q did you 
11 make payment of any other accumulated? 
12 A 
13 because later in 
14 didn't take any 
16 previous 
17 Jacoba ,. 
tH is the 
Q 
Well, 
in this case shows that du 
a loss • Let me 
than that, 
again, but I 
in this case, the 
the year 1975 
ask you what 
condition as of now of Jacobs & I Ltd.? 
tn We have just received our first a 
20 statement from our auditors that enda on July 
2l , and it shows $111,000.00 loss for the first six montH 
23 Q Mr. Jacobs, I hand you a 
24 of Dalton, Pennell ' Co., CPA's, and aak you to look at that 
25 and state whether that is the financial statement that you just 
1.5.1 
Jacobs - Direct 
referred to? 
2 A 
3 Q 
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Yes, it is. 
When did Jacobs & Levy receive it? 
13. 
4 A They received this yesterday afternoon at 
5 approximately 4:00 o'clock. 
6 Q You mentioned a loss for the first six 
7 months of your 1976 fiscal year endinq July 31, 1976. ~1ould 
8 you mind looking at that statement and stating on what paqe 
9 that loss is and specifically how much is that loss? 
10 A It's on page 4, and the exact loss of 
11 $111,287.00. 
12 0 Are there any other portions that show 
t3 the adverse financial situation? 
14 A Well, on page 2.down at the bottom where 
15 it says total stockholders' equity you can see where the 
16 equity was in 1975 at this point was 426,659: it.is now, at 
17 the end of the first six months of 1976, it is 337,950, which 
lH is a drop in stockholders' equity of about $90,000.00. And, 
19 of course, there is a couple other notes of interest here that 
20 long-term liability there is 19 3, 000--on ·the s~me paqe, paqe 2, 
21 there is, I would like to make mention of a long-term liabilit, 
22 of a note for capital, for capital improvements of $193,418.00 
2a and up abov~~ that on · the sanle page where it has short-term 
24 liability of 117,000, this is as of July 31, 1976. I would 
25 like to say that that fiqure now is $182,000.00. 
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Jacobs - Direct 14. 
on· page .. 3, wherea~. we had a loss of the 
first six months of $lll,287.00, that offset the $36,457.00 
above that we had gained in equity since we incorporated, and 
at this point we have,· since incorporation,. a total loss of 
$74,830.00. I think that's about the main points I would say. 
Q Did I understand you to mention that since 
this statement ending July 31, 1976, the corporation of Jacoba 
& Levy haa incurred an additional $182,000.00 in liability? 
A Not an additio~l, but the 117,000 is now 
182,000. 
Q What brouqht about that increase aince 
July 31, 1976? 
A Additional capital for merchandise •. I 
might add that this statement for the first six months incor-
porates the Jacoba & Levy store at Regency Square, which was 
opened in the middle of April, so it has their first three and 
a half months of operation in the picture. 
Q This large loss occurred while the Regency 
store has been in operation only three and a half mQnths? 
A That is correct. 
NO'.rB s Jacoba ' Levy, Ltd. an audited 
financial statements ended July 31, 1976 is marked 
and filed as Defendant's Exhibit Ho. 14. 
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I show•d the front of the house. 
The difference between that and 
That's the pictures that I too • I mean 
I anything, I didn't take any previo 
Q 
A 
structure and 
Q 
A 
made. I 
Why do you enter them in evidence now? 
'l'o show with some repa s the house 
all was 
that had been 
epairs while the house was 
sitting there abandoned. 
Q these pictures look better 
than the other pictures, 
A 
didn't order 
it was done. 
has done 
not? 
A 
it up. 
You had been in there 
I 
n.'t know who did if 
of anybody that 
I went in there, that is 
of it was quite a mess when I went into it. 
ember the lOth, when I found out they had left ten or 
days prior to that. 
Q You testified, also, I believe that you 
2 
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borrowed 12,000 in 1975 and you paid it back in January of 
32. 
1976. Why didn't you use some of the funds available to you 
3 from the trust fund? 
4 A There is no funds available to me from the 
trust fund,_ then or now. 
Q Why aren't they? 
7 A The estate hasn't been settled for one 
8 thing. 
9 Q But your brother Gaston has access to hia 
10 funds, does he not? 
11 A My brother Gaston has not received a nlcke 
l2 out of the estate. 
13 Q Is that because you haven't? 
14 A No • It haa nothing to do with me • He 's 
15 
16 
under a different stipulation, but he still hasn't received 
anything out of it. 
17 0 
18 can he not? 
19 
20 
21 
22 
A 
Q 
A 
Q 
A 
He can get his monies whenever he wants, . 
Not right now he can't get it. 
Why can't he? 
Because the estate has not been settled. 
All the bills have been paid, .haven't-they 
They paid the bills, but the estate has 
~ still not been settled. 
0 Any time a beneficiary wants some money, 
·----····-------·-·-----
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they can get it, can't they? 
33. 
MR. PURCELLa I object to this line of 
questioning on the following groundsa One, the 
witness ~as called in rebuttal only. We asked no 
questions about the tru•t fund. T.be plaintiff has 
gone thoroughly into the trust fund on previous 
testimony in this case. 'l'he Will in which the trust 
is set up has been put in evidence by the plaintiff 
and speaks for itself. 
MR. BLANTON a Mr. Purcell, in answer to 
your objection, you brought up the fact that by your 
questioning that this man did not have any monies, 
therefore he had to qet an advancement on his ·aalar1•s. 
I think I have a riqht to show that he did have mone3 • 
MR. PORCELLa I add the further objection 
in view of counsel for the plaintiff's statement or 
objection to this effect: Alimony or support money 
can be granted only out of income and not of propertl' 
per se. There is no evidence that the txust is, 
even the first, there is no evidence or the evidence 
is that the trust is a discretionary trust in the 
nature of a spend thrift trust. The. evidence 
elicited by.three witnesses called by the plaintiff 
have shown specifically and without contradiction 
in these proceedinqs that Mrs. Ethel Jacobs, the 
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. 34. 
testatrix in the Will, specifically did not want the 
plaintiff to participate in any way in her esta.te. 
This is an attempt to rewrite her Will by the plain~ 
tiff, which is contrary to law. 
Q Mr. Jacobs, you had followed the 
your monies ahead of time and takinq 
many years, had you not? 
The only advancements 
incorporation, and that was due 
that, to keep f m having a double tax.on the O.ther 
in 
than that I have 
0 
A 
our money • We had 
for the followinq, 
0 
year .since then, 
A 
salary for the 
0 
very 
Q 
r you beqan. that? 
poration we bad to take 
in January to live on 
eleven months • 
every 
It's just my 
Wasn't this the year you 
I don't know what year. be 
That is, of course, the same person a 
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EDWARD S •. HIRSCHLER, introduced on behalf 
of the defendant, having been first duly sworn, deposes and 
states as followsa 
DIRECT BXAMI.NATIOB 
BY MR. PURCELL 1 
0 Please state your name, aqe, residence 
and occupation. 
A Edward s. Hirschlar. I reside a~ 5227 
Cary Street Road, Richmond, Virginia. My occupation is that 
of an attorney. 
0 Are you acquainted with Mr • Gaston M. 
13 Jacobs, Sr.? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
24 
A Yes, I know him. 
Q Were you also acquainted with his late 
wife, Ethel Jacobs, and also their two sons, Gaston Jaoobs, Jr 
and Alan Jacobs? 
A I was· and am. 
Q To what extent have you been acquainted 
with them, and what. was the rel~tioDship, personal and/or · 
professional with them? 
A Well, when I first started coming to 
Richmond when I was still in law school, I went to, I worked 
summers and subsequently full-time for Mr. Alvin B. Hutzler. 
25 Mr. Hutzler had, among his clients, Jacob & Levy. And I came 
Hirschler - Direct 
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68. 
back from ~e service, from World War II, I was fortunate 
2 enough to pick up the representation of Jacoba & Levy at that 
3 time in minor matters initially and later on in major matters. 
4 0 Then durinq this lonq period of tt.e you 
5 have known the family personally and professionally. You have 
6 handled various personal leqal matt~rs, business matters for 
7 them? 
8 A Yes, I have. Mr. and Mrs. Jacobs, Sr. 
9 were very good friends of my wife' a parents. I not only knew 
10 them professionally but socially. Gaston and Alan, of course, 
11 I also knew. 
12 Q Is Jacobs & Levy a corporation, or just 
A 
0 
A 
Q 
A 
Q 19 And then was it changed from a partnership 
20 
21 
22 
23 
24 
25 
to a corporation? 
A 
Q 
A 
0 
A 
Yes, sir. 
When did that occur? 
I believe in 1973. Early in '73. 
Would that be February lst, 1973? 
Thereabouts, yes, sir. 
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Hirschler - Direct 69~ 
Q Prior to February 1, 1973 when it was 
transferred from a partnership to a corporation, had this 
change to desolve the partnership and form a corporation been 
under consideration prior to this time and, if so, over what 
period of time? 
A Yes, sir, it had. I had been urging it 
7 on Mr. Gaston Jacobs, Sr., who was then running ~e firm in 
8 every sense of the wora, for quite some time for a number of 
9 reasons, primarily the partnership form was, in my opinion, 
10 not suited for their type of business in the modern day world. 
11 If you want me to put it in broad general form, it juat wasn't 
12 working. And in addition, they were losing substantial, in 
13 my.opinion, tax benefits and one thing and another that they 
14 could get through the corporate form. Also, the sons were 
15 
16 
17 
IH 
20 
21 
22 
coming along and grandsons were coming on the horizon, and I 
could just see all kinds of problems with partnerships, and I 
was talking to them about it, not really fussing wi~ them, 
but talkinq to them about it while they were still down on 
Broad Street before they even moved to Wil~ow Lawn. 
Q So then this had been under discussion and 
contemplation for a number of years prior to 1973. 
A I had been urging it. If you know Mr·. 
.2a Gaston Jacobs, Sr., you know it takes him a little while to 
24 make decisi~ns of things of this nature. He moves slowly. 
25 0 The plaintiff in this case, Mrs. Alan JaCO)S, 
t.fi{l 
Hirschler - Direct 
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70. 
has tes~ified th~t the ·pa~tn,rship was. chanqed to a corporatioJ 
2. to thwart ~e~ claim.for al~o~y in her di~or~e case against 
3 Mr. Alan Jacoba. Prom your knowledqe of this matter, did that 
4 have any bearing or any influence whatsoever in this matter? 
5 A No, sir. The answer to that was no. 
6 Q I hand you what is a copy of the Will of 
7 Ethel R. J~cobs, which has been entered in these prooeedinqa 
8 by the.plaintiff as Plaintiff's Exhibit No. 1. It is quite 
9 ~engthy, but I believe we can stipulate that is the Will. 
10 MR. PURCELL: Mr. Blanton? 
11 MR. BLAR'l'ONa If that is the same one that 
12 is in evidence, that's fine. 
13 MR. PURCELL: Yes. Exhibit 1. 
14 0 I believe that Will is dated on what date? 
15 A November 8, 1973. 
16 Q Did Mrs. Jacobs, Mrs. Ethel Jacobs, seek 
17 and attain your legal advice in the preparation of t:hia Will? 
18 A Yes, sir. 
19 0 Was this Will of Mrs • Ethel- Jacobs prepared 
~ in accordance with her instructions, and does it carry. out her 
21 intentions and directions as she discussed and related same to 
22 you? 
23 A To the best of my ability. Yea • 
24 Q In her Will, Mrs. Jacobs provided for her 
25 husband, Gaston Jacobs, Sr. , and her two sons'· Gaston Jacobs, , rr. 
1.fi 1 
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71. 
and Alan ~acobs, ·but she provided in ~~r son Alan's share that 
.'.;· 
it be put in trust and beyond his control. ·Do you know why 
Alan's share was left in such manner? 
A Yes, sir. 
Q Why was it left in such manner? 
A Mr. and Mrs. Jacobs, Mr. Jacobs called me, 
7 as a matter of fact, and said that he and Mrs. Jacobs wanted 
8 to go over their Will. I did not draw the Will which they 
9 had at that time. It had been drawn by Mr. LeRoy Cohen some 
10 years back, and Mr. Cohen was deceased at this stage of the 
11 game. And they sent me a copy of the old Will and told me 
12 that they wanted me to do two things. They wanted me to bring 
13 it up-to-date because it had been some years since it had been 
14 done, and they wanted certain changes made. I gave them· ad-
15 
16 
17 
vice on modernizing it, where I felt that it was indicated. 
We discussed various and sundry changes which had occurred in 
the tax law, primarily, since the original Will had been 
18 drawn. They stated that the major change that they wanted to 
19 -
20 
21 
22 
make in their Wills was to make sure that Mr. Alan Jacobs' 
present wife couldn't qet her hands on any of Mrs. Jacobs' 
money or Mr. Jacobs' money, that I should draw bo~h their Will 
accordingly. 
0 Did Mr. Gaston Jacobs, Sr., Gaston Jacobs, 
~ Jr. or Alan Jacobs discuss with you as to how Mrs. Ethel Jacob 
25 should write her Will? 
2 
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Hirschler - Direct 72. 
A Mrs~ Jacoba told me how she wanted her 
Will drawn, and· Mr. Jacobs told me how he wanted hie Will 
drawn, and they ar• in effect mirror willa·. I met with both 
of them at their home on more than one occasion. 
Q You stated that Mrs. Ethel Jacobs gave you 
her instructions and you carried them out. What type of 
7 woman was she? · 
8 
9 
10 
11 
12 
13 
14 
If> 
16 
17 
18 
19 
20 
21 
22 
24 
25 
A Mrs. Jacoba knew what she wanted and knew 
exactly how to put it. She had a mind of her own. 
MR. PURCELL: I believe that ia all, air. 
CROSS-EXAMINATION 
BY MR. BLANTON: 
Q Mr. Hirschler, Mr. John Kelly, your preaen~ 
partner, actually was the draftsman of this Will, was he not? 
A No, sir. · 
Q He was not? 
A No, sir. 
Q You did that. 
A I drafted -- the Will was really a three-
way effort. I wanted Mr. Kelly in on it primarily because . 
Mr. Kelly was working with me on the ~arious corporate matters , · 
business matters involving Jacobs ' Levy. I kept him ~ppriaed. 
But the basic drafting work was done in the rough by me, but 
1.f13 
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73. 
the real gut work in my opinion was. done by Mr. Lewis, and ther 
reviewed by me, and I went over it with Mr. Kelly just because 
basically Mr. Kelly and I were representing the Jacoba family 
·and Jacobs & Levy. I wanted him to know about it. But the 
5 basic work was done, I think, by Mr. Lewis. If my memory serve a 
6 me right now. I stand to be corrected. If my file indicates 
7 otherwise, or if they testified otherwise, that's just my 
8 recollection. Mr. Xelly worked on it and made some auggeationt, 
9 as did -- but I think. Mr. Lewis did the foundation work. 'l'hat rS 
10 my recollection. I stand to be corrected. 
II 0 Are you aware at this time that Alan, Sr. 
12 was involved with one Vivian Hoehing? 
13 
14 
15 
16 
17 
18 
19 
MR. PURCELL: What was that? 
NOTE: The foregoing question is read by 
the reporter • 
A I wasn't aware of that then or now. 
Q Were you or are you aware that he waa 
~ involved with anyone at this time? 
21 MR. PURCELL: I object to that question. 
22 Be has answered your question, Mr. Blanton. You are 
now just trying to fish, but go ahead. 
24 A I don't know who or what Alan Jacobs is or · 
25 is not involved with • I am not that close with Mr • Alan Jacobi • 
1.fi4. 
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Although I consider him a friend, I know nothing about his 
2 personal life other than rumor. 
3 0 Why was it then that Mrs • Ethel Jacobs 
74. 
4 was so anxious not to have Mrs. Marjorie Jacobs involved with 
5 Alan's money? 
A She stated flat out she didn't like her 
7 and didn't want her to get her hands on a nickel of it. I 
s didn ' t inquire further • 
9 0 Do yo" know how long she had not liked her4 
10 A No, sir. 
11 0 Did you then not realize that they were 
12 having troubles, Alan and Marjorie? 
13 A Mrs. Jacobs advised me that they were 
14 having difficulties, and also advised me that she didn't like 
15 her and didn't want her to get her hands on a nickel of it. 
16 That was the first I knew personally that Alan was having 
17 difficulties, is when I was out there in their home talking to 
18 Mr. and Mrs. Jacobs about their estat~ plan. 
19 Q So, as you have testified,· it was her 
~ intent and your carrying through that intent to fix the Will 
21 so that Mrs. Jacobs could not get ahold of a~y monies as beat 
22 you all could work it. 
23 A As beat we could work it. We wanted to 
~ carry out Mrs. Gaston Jacoba, Sr. intent that Mrs. Alan Jacobs 
25 not qet her hands on any of Mrs. Jacobs, Gaston Jacobs, Sr.'s 
2 
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75. 
money. Yea, sir, that is correct. 
Q It ia true, is it not, that as you drafted 
3 this Will, that Gaston Jacoba, Jr. has avail~le to bim at this 
4 time one half of the Residuary Trust, ia that riqht? 
5 A That's what it says. I haven't read it 
6 recently. I mean the instrument ia there, whatever it aaya it 
7 says. 
8 0 You remember part of it. You remember her 
9 intent very well, don't you? 
10 A My recollection is that, but I can refresh 
11 it by lookinq at the Will. 
12 Q All right. 
13 MR. BLAN'l'ON: Turn the Will back over to 
14 Mr. Birsahlar, if you will, please. 
15 A I am not tryinq to avoid your question. I 
16 just-- Yes. The Will states in ARTICLB TWO (i): One part 
17 shall qo to my son, Gaston B. Jacobs, Jr., if he is then livillq,. 
lH absolutely and in fee simple, free and cle~ o~ trust. Then 
19 ARTICLE 'l'BREE baa to do with disposition .of the Mari~al Trust 
20 at the end of it. Then there ia also provisions as to what to 
21 do with the Residual Trust. So your answer is correct. I 
22 mean my answer was correct that the part that qoes to Gaston 
23 is subject to the terms of the Marital Trust• 'l'he part that 
~ is in the Residual Trust qoes to Gaston Jacoba in fee simple, 
25 free and clear of trust. As soon as the estate ia closed, 
Hirschler - Cross 
CRANE- SNEAD & ASS~CIATES 
COURT REPORTERS 
1108 EAST MAIN STREET 
RICHMOND, VIRGINIA 
PHONE 648-2801 
76. 
currently it has not been closed yet, the estate is still 
2 open. 
3 Q That is not true with ·Alan, though. His 
4 father and his brother say when and if he can have any monies. 
5 Isn't that right?· 
6 A Well, let's see. Looking again--skip the 
7 Marital Trust, I will jump over to the Residual Trust. I 
8 believe that is what you are referring to. Yes. If my son, 
9 Alan Jacobs, survives me, then so lonq as he shall live the 
10 trustees other than the said Alan Jacobs are authorized to 
11 pay to the said Alan Jacobs or expend for his benefit at any 
12 time and from time to time so much of the net income or 
13 principal of such part as my trustees other than the said Alan 
14 Jacobs iri their absolute and uncontrolled discretion ahali 
15 deem appropriate, without any duty upon such trustees to take 
16 into consideration any income or assets that may be available 
17 to the said Alan Jacobs from any other source. Any of auoh 
18 net income· from such part which is not so paid to or expended 
w for the benefit of the said Alan L. Jacobs within the trust 'a 
~ fiscal year in which received shall be accumulat&d by the 
21 trustees and shall be added to and become part of the principa:~ 
22 of such part. That is referring now to the Residual Trust, 
2a which is ARTICLE .PIVB (b) (1) (i). 
24 Q There is nothing that says in the Will, 
25 or there is nothing administratively that requires the estate 
1n7 
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77. 
to be closed before Mr. Gaston Jacobs, Jr. may have the monies 
he is entitled to, is it? 
A I believe that as long as the estate is 
open and remains open there is no requirement on the part of 
the executors to set up trusts and function as trustees. The 
lady has not been dead but so long, and the intent is to close 
the estate rather shortly and set up these trusts, but it has 
R not as yet been done. Or executors. Gaston Jacobs, Mr. Ga&tol'l 
9 Jacobs, Jr. and Mr. Alan Jacobs. 
10 Q But my question did not ask you whether 
11 there was any requirement for them to do it. I said it ia 
12 their right to do it, is it not? 
13 A I don't follow the 9Uestion~ 
14 0 They have a right to pay out to the 
15 beneficiaries at any time they want, do they not? 
16 A At their risk. 
17 Q Right. All riqht. Now, I hand you this, 
18 Mr. Hirschler, and ask you to identify this? 
19 
20 
21 
22 
24 
25 
MR. PURCELLs Just a minute. Other than 
this, have you finished your questioning on Mr. 
Birschler? 
MR. BLANTON a I ha van' t decided yet. 
MR. PURCELL: Let the record show then if 
you put this in it will be your exhibit, not the 
defendant's. 
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Hirschler - Cross 78. 
MR. BLANTONa That. is fine. 
A This is a copy taken from the Jaoobs' 
·estate. file, the First Accounting of Gaston Jac~bs, Sr., 
Gaston Jacobs, Jr. and A1an Jacobs co-executors of the Estate 
of Ethel Jacobs for the period April 3, 1975 to December 31, 
1975 as approved by David Dorsett, Commissioner of Accounts 
in the Circuit Court of Henrico County on July 13, 1976. 
Q Has there been a subsequent Accounting 
filed? 
A Not yet, no, air. 
Q And Mrs. Jacoba died when? 
A April J, 1975, if my.memory serves me 
right. 
Q It has been some eighteen months. perhaps 
since she is dead? 
A Since Apri~ 3, 1975. 
Q Does that· show most all debts to have been 
paid? 
A It shows the, let's see what it shows. I 
will have to look. 
Q You know yourself that the· estate tax 
bas been paid, has it not? 
A The estate inheritance taxes have been 
p~id. 
Q Something upward of $100,000.00, or just 
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79. 
I would have to look, but it was substan-
tial. But the estate inheritance taxes have been paid, yes, 
sir. 
Q In line with that, do you know of any 
other bills that have not been paid? 
A No, sir. 
Q so isn't the estate in a posture to 
close out? 
A As soon as we are satisfied that the · 
Federal and State Governments are not coming back at us. We 
paid the estate tax return, inheritance tax return as required 
by law,.and filed the returns and believe them to be proper. 
But sometimes the taxing authorities take different views than 
the preparers of the return. 
Q This was done some ten months or so ~go, 
was it not? 
A We paid the Virginia Department of Taxatio 
the Virginia Inheritance Tax on December 19th. I just happen 
to see that. I don't see at the moment where we paid the 
Federal Estate Tax, but it was in that general period somettme 
in there. 
0 You have received no word 
A Here we are. Same date. We paid the 
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80. 
You have received no word from the.Pedaral 
Government but they have taken exception to the return? 
A I do not state -- that would have gone 
directly to Mr. Lewis. I did not ask him. 
Q Generally at this day and time don't you 
0 get that within ten months, generally? 
7 A I couldn't state that as a matter of fact, 
B Mr. Blanton. 
9 Q You do a lot of this kind of work, don't 
10 you, Mr. Hirschler? 
1.1 A I have gotten them from six months to 
12 eighteen months. 
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date --
A 
late as eighteen. 
0 
A 
Q 
A 
That six months, would you say a aix-mo~th 
I have gotten them as early as six and as 
I cannot make a generalization. 
But they have improved, have. they not? 
Yes, sir. It use to be two 1::0 three years 
Have you gotten any word·from the State? 
Yes. If I recall correctly we are engaged 
in some argument with the State. What the end, what the exact 
arg~ents are a~d what the end result is, I do ·not know, as 
2:-l Mr. Lewis was handling it. Bu_t, the State of Virqinia disaqre 
24 with us on our handling of certain matters, if my memory serve 
1 
25 I me right. I would have to ask Mr. Lewis. He handles the 
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eata.t.e -administration. And unless he has a real rough one, 
·'. . 
I don't get involved in it. 
Q As you testified, this thing ia just about 
ready to close, ·is it not? 
A Yea, sir. I believe we will c~ose it 
6 before the end of the year. If I might add, if Mr. Lewis tell 
7 me that he got the State of Virqinia quieted down and the 
8 Pederal okay, I believe there is no, I would again have to 
9 check my files and stand to be corrected, but I think we are 
to all right on the Federal. I believe we are all right on the 
11 State because I know I have this thing programed to close 
12 out in December. 
13 Q I believe the estate inventory shoved 
14 something like three-quarters of a million dollars, did it 
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correct. 
Birachler. 
A 
I 
0 
We can see. In round fi9Ur'es you are 
can take a look at the situation. 
I think that is a matter .of record, Mr·. 
20 A It is of record. Total assets held as at 
21 December 31, 1975, $705,475.66. 
22 MR. BLANTON : I would like 
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